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| The Authors: . 


PREFACE, 


YHere is a general Belief that 
the Parliament: of England 
| was at firſt an Imitation of the 
Laſembly of the Three Eſtates in France : 
Gberefore in order to prepare the Under- 


1 ſtanding in the Recerche we have in 
Para, it 3s proper to give a brief Accompt 
© the mode of France in thoſe Aſſemblies: 
| Pcotland and Ireland being alſo under 
Phe Dominion of the King of England ; 
'Þ touch of the manner of their Parlia- 
ments ſhall be by way of Preface. 
| 1. In France, the Kings Writ poeth 
Þ. the Bailiff, Seneſchals, or Stewards of. 
' ULiberties, who iſue out Warrants to all. 
Rs ſuch 


The Author's Preface, 


General Aſſembly. 


of phe Province. Then they chocſe their 
Velepates, and ſwear them. Next, they 


|. - endoftheſethings they make a Catalogue 
| or Index, Andbecauſe every man ſhould 
Jreely propound his Complaint or De. 
wands, Mere + Cf 


Towns 


fuch as have Fees and Lands within: 
weir Liberties, and to all Towns, Tequi-" 
ring all ſuch as have any Complaints, 
zo meet in the Principal City, there to 
cÞooſe two or three Delegates, in the name | 
of that Provinte, to be profent at the 


At the day appointed, they meet at 
the Principal City of the Bailiwick, 
The King's Writ is read, and every Man 
8 . called by name, and ſworn to chooſe ho- 
E neft men, for the Good of the King and 
L , Commonyealth, to be preſent at the Ge- 

neral Aſſembly as Delegates, faithfully to 
deliver their Grievances,and Demands 


' placed in the 
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conſult what is neceſſary to be complained] 
of, of what is to be defired of the Fing : N 
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14 Jown-Hall, into which every man may 
1." caft-bis Writing. After the Catalogue is 
I_ made and Signed, it is delivered to the 
to | Velegates to carry to the General Afe 
bal All the Bailiwicks are divided into 
"twelve Claſſes. 7o avoid confuſion, and 
at (| to the end there may not be too great Dec 
þ | /ay in the Aſſembly, by the Gathering 
0 o all the Votes, every Clajſts compiles @ 
7- | Catalogue or Book. of the Grievances 
and Demands of all the Bailinicks. - 
--| within that Claſſis, then theſe Claſſes 
tf at the Aflembly compoſe one Book . of 
ts[the Grievances and Demands of the 
ir whole Kingdom. This being the order of 
yl the Proceedings of the third Eſtate ; the 
| ke order is obſerved by the Clergy and 
| Nobility, When the three Books for the 
2 | three Eſtates are perfefied, then they pre- 
4Iſent them to the King by their Preſidents. 
| Firſt, the Preſident for the Clergy begins 
e| bis Oration on his knees, and the King 
i A4 COMM» 


' The Author's Preface. | 
- commanding, he ſtands 'up bare-headed; 
and proceeds.* And fo-the next P refident}. 
for the Nobility doth the like. + But thel' 
Preſident” for the Commons begins and 
ends his. Oration on his knees. Whilſt the 
Preſident for the Clergy ſfeaks, the reſi} 
of that Order riſe up, and ſtand bare, till 
they are bid by the King to fit down, and! 
be covered, and ſo the like for the Nobi-ſſt 
tity. But whilſt the Prefident of the Com-|< 
mons ſpeaks, the reſt are neither bidden toſt 
ſit, or be covered. Thus the Grievances|t 
and Demands being delivered, and left 
to the ing and His any + the Gene-W. 
ral Aſſembly of the three Eſtates endeth, |< 
Atque ita totus aCtus concluditur.' -. 
| Thus it appears, the General Aſſembly{i 
was but an orderly way of preſenting the 
Publick. Grievances and Demands of the tf 
whole Kingdom, to the conſideration of the 
 Fiing © Not much: unlikg the” antient 
Uſage of this Kingdom for a long time, 
. Phen all Laws were ncthing elſe but thei 
A—_ CK; King's | 


_—-: "The Author's Preface. 
{ll Fiing's Anſwers to the Petitions preſented 
tf to-Him in Parliament, as is apparent by 
ef very many Statutes, Parliament-Rolls, 
d|| and the.Confeſſtori of Sir Edw, Coke. 

zl - 2; [n Scotland, about twenty dayes be- 
i fore the Parliament begins, Proclamati- 
Il on 13 made throughout the Kingdom,to de- 
| liver in to the King's Clerk.'or Maſter. of © 
;- the Rolls, all Bills to be exhibited that 
7-| Seſſions, before a .certain day : then are 
tolthey brought tothe ing, and peruſed by 
-g | Him'-.. and onely ſuch as he allows are put 

fr ſmto the Chancellour's band, to be pro- 

e-pounded in Parliament., and none others : 

hb, JAnd if any man in Parliament ſpeak. of 
' 4hanother matter, than is allowed by the 

lying, the Chancellour teHs him, there is 
he (no fuch-Bill allowed by the King. When 
he [they bave paſſed them for Laws, they are 
be Preſented to the King, who, with his Sce- 
nt pter put into His hand by the Chancellor, 
e, Fatifies them, and if there be any thing 
be-Þbe King diſlikes, they rage it out be ores, 


" The Author $' Preface. 


J- h treland, the P arliament, as ap. 
pears by a Statute mate in the Tenth: 
gear of Hen. 7. C, 4. is to be after this 
manner : No Parliament is to be holdenll, 
but at ſuch Seaſon as the King's Liente-l 
nant and Councel there, do firſt —_ ( 
the Kling, under the Great Seal of that, 
' Land, the Cauſes and Conf - ore 

all ſuch ARﬀts as they think. fit ſbould page 
#n the ſaid Ale Kinds And fuch Cauff 
fes and Conſiderations, and yr affirmedly 
by the ing and his Councel to be. goodlj 
and expedient for that Land : And Hisfhy 
Litence thereupon as well in affirmationſhþ 
ofthe ſaid Cauſes and Afts, as to ſummon 
the Parliament under His Great Seal offfy, 
England had and obtained. That doneuy 
a Parliament to be had and holden afterſqy 
the Form and Effect afore rehearfed , andhyhs 
if any Parliament be holden in that Landlyy, 
contrary tothe Form and Proviſion afore-| | 
ſaid, it is deemed void, and of none Ej- 


feb in Law, It is provi that all fuch| 
Bulls 
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= [Bills 2s ſhall be offered to the Parliament 
bIthere ; ſhall firſt be tranſmitted hither 
5 Sunder the Great Seal. of that Kingdom, 
land having received Allowane and Ap- 
e=Sprobation here, ſhall be put under the 
refGreat Seal of this Kingdom, and ſo re- 
stÞurned thither to be preferred to the Par- 
aiament. By a Statute of 3 and 4 of 
Philip and Mary, for the expounding of 
zJPoynings AF, it 3s ordered, for the 
:Mffing's Paſſing of the ſaid Afis in ſuch 
"AForm and Tenor as they ſhould be ſent 
into England, or elſe for the Change of 
lthem, or any part of them. | 

on After this ſhorter Narrative of the U- 
Wage of Parliaments in our Neighbour 
land Fellow Kingdoms, it 3s time the 1n-- 
erfquiſitio magna of our own be offered to 
1lthe Verdift or Judgment of a moderate 
Mand intelligent Reader. 


n +. "PEPE . ER Ad "O—_— TR =" II "9 
G F- jo SE” IV vs.” ID F< hd i 5 6: 2 TIX? [ns I, Re 5 Es y 
Fe F I £ AL IH Le Ks 19 . Rho 0 f I * "IR 
[1 3 F EIB OET x & x 5 4 
-v 60 Wa. 


"REF LECTIONS 


ORIGIN TAL 


GOVERNMENT, 


iF1. Ariſtotle's Politiquer. "hs: 
> *8 IT. Mr. Hob?'s Leviathan. © 
(|.n1. 245. Milton again Salmatius: 
Upeny IV. H. Grotius Dr Fure Belli. 
26 i V. Mr. Hunton's Treatiſe of Mongtchy.” A 
"13 VI. Another Treatiſe of . Monarchy, by 6 @# |] 
” 'L namileſs Author, 


£ x 
<; 3 


»- _ 


* ©  _—_ « \ , 


Arift. Pol, Lib, 4: | 


"Hrpwn moMilele, & 5y-TolS "EAanay ejoelo W Tos 
| Gaokeics Oh T TALK TUY. 


EE nhoen: _ - meds 


$2$2%2 
em 


” 


LO N D O N, 
Printed i in the Year MDCLXXIX. 


a 


> 10,7 T1DWR 1 
A N A R. c H 


5 \ TAPT Rf © 
+1 M ITE »] 


1 OR MEKED - 


A Sucein® Examination of the ET Ws 

tak of Mozarchy, both in this and othe 
Kingdoms, as well about the Right of Power 
in Kings, - Natural Liber 
of the "oe. 


"I Suction never or get Dad Hang | 
OO meceſſary in theſe Times. Bi 


Lacan. Lib- 3 


LIBER TAS (——) Populi quem Regna coercent - 
Libertate Perit (————. 

—— Neque enim Libertas gratior alla eſt 
Quam Domino ſervire bong —— Claudian, 


« . eee 
DEANS hr ” _ pm——ns platen —epanees —_ nr 


LOND 0 N. i 
' Printed in the Year MDCLXXIX, 


AN 


JADVERTIS EMENT. 


; = TOUCHING 
n 
a W 1 F CHE g 
Ver 

Togethorwinh a Difference detiwoige: 
A” E NG L I S'H'* 
ſ An  1A'N'D - » Witch. 
bh H64 REW. 
n. | 7 - $28228 
ul * SEDESS 

LOND O N, = 


Printed i in the Year MDCLXXIX. 


The Arguitcht 


 Proſentment "of divers Statjiter}, Records; and 
* other Precedents, - explaining the Writs: oaF = | 
nons to Parliament : : Jhewing, | 


L. That the Commons by their Writ ave onely t9 
Perform and Conſeiit 0 the Ordinante?\of Parliament, \ 


I. That the Loxds or Common Councel by their 
« Writ are only to | Treat, and F290 Counſel in Parlia- 
mo. F- PE” | '< x 


Wn. That the King Himſe only Ordains AP mas 
Laps, and is Supreme Tudge i in Parliament, _. 


With the Suffrages'of ©, « 
% Ree 6g « _ " 


k. 


Hen. de wk -Hen.Spelman. ' - (5/\ © 
Jo. Britton,” ._, _ Jo. Glanvil, 
Tho. Egertan, \ > Will: Lambard. 

Edw. Coke. Rich. Crompton 

Walter Raleigh © Will, Cambden, and © 
Rob. Cotton, + Jo. Selden. 


( x) iN 


[o2202222209:9235222208 
[SSIS SOUS ESEEES 


THE 


— 
L 


{Free -holders 
| GRAND-INQUEST 
Touching } 1221 


ur Sovereign Lord the King, 


and His Parliament. 
? Very Free-holder that hath a Voice in the 
} Election of Knights, Citizens or Bur- 
: gefles for the Parliament, ought to know 
; _4 with what Power he truſts thoſe whom 
ſhe chooſeth, becauſe ſuch Truſt is the Foundation of 

. Whe Power of the Houſe of Commons. | 
A Writ from the King to the Sheriff of the Coun- 
By, is that which gives Authority and Commiſſion 
for the Free-holders to make their EleQion at the 
ext County-Court-day after the Receipt of the 
- Writ; and in the Writ there is alſo expreſſed the 
> Duty and Power of the Knights, Citizens and Bur- 


The 


Ecſſes that are there elected, 
| "'B 


2 The Free-holders Grand Inqueſt. 

The means to know what Truſt, or Authority 
the. Country or. Free-holders confer, or beſtow by 
their Election, is in this, as in other like Caſes, to 
have an” &y&to* the words: of the Commiſhon, ot 
' Writ it ſelf: thereby it may be ſeen whether that, 
which the Houſe of Commons doth act be within 7 
the Limit of their Commithon : greater or otherll +; 


Truſt than logos in the Body of the Writ, that ,, 
"Y £ - BI b Th, p w, * . .* © N : 
Pre holdeis do noty or cannot give it they obafſþ y; 


the Writ: the Writ being Latine, and not extanl /; 
in Engliſh, few Free-holders underſtand it, and y, 
fewer . gbſerve it 3. I have rendred it in Latine ang ,, 


Engliſs ©"? v 
Rex Vicecomiti ſalut*. &c. p 


a de Adviſamento & Alſenſu Concilii noſtvi. pf fic 
| Je quibuſdam arduis & urgentibus Negotiis, Nos, flo ra 
rum, & defunfiontma regs, noſtri Anglie, & Eccleſil ve 

Anglicane concernen”, quoddam Parliamentum noſtru 

Civitatem noftram Weſt. duodecimo die Novem! 

prox. fatur* teneri ordinavimus, & ibid. cunt Prela 
Magnatibus & P roceribus di@ti regni noſtri colloqueint \ 
Labere & trait : Tibi precipimus firmiter injungentey * 
nod fatta proclam. in prox. comitat” tuo poſt receptional *F 
Perf brevis noftri tenend* die & loco predict. duos mill © c 
gladiis cine? magjs idoneos © diſcretos comit* predidl 
&> de qualib. civitate com? illius duos Cives, &* de qv 
I;bet Butrgo duos Burgenſes de diſcretio” & magis ſuff *c 
cientibus libere & indifferenter per illos qui proclam ar ( 
quſmodi interfuerint juxta formant ftatmtorum inde et 
&- provis eligi, & nomina eorundum milit”, ervium Q*® x 
Burgenſum, fic eleftorum in quibuſc dam indentur” ily *y 
ze & illos qui bujuſmodi eleftion imerfuerint jnde canſaſ' c 
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end free bujuſmodi elefi preſentes fuerint vel abſentee, 
inſert : edſque ad dif? diem & locum .venire fac. Tta 
W 90d tidem milites plenam & ſufficientem poteflatem pro 
ſe & communitate comit” preditti, ac dif? Cives &* Buer- 
all genſes pro ſe & communitat” Civitatum &* Baergorum pre» 
 diforum diviſim ab ipfis habeant,ad faciendum & conſen* 
tiendum his que tunc ibid? de communi Confilio difti rep. 
noftri ( favente Deo ) contigerint ordinari ſuper ne a 
ante diftis: Tta quod pro defetiu poteſtatis Pujuſiv [2 
ul ſex proptcr improvidam eledionem milit” civinm aut Buy- 
W genſium predicorum, difta negotia infetta non remaneant 
quoviſmodo. Nolumus autem quod tu nec aliquis alins 
vic” dit reg. noſtri aliqualiter fit elettus. Et eledionem 
ilam in pleno comitatu faftam, diftinle & aperte ſub 
ferllo tuo & ſrgillis eorum qui eleiont 111i interfuerint, 
nobis in cancellar” noftram ad diff diem & locum certi« 
 fice# indilate, remittens nobis alteram partem indentu- 
Tl rarum predictarum preſentibus conſut” una cum hoc bre« 
ve. Teſte meipſo apud Weſtmon. | 


The King to the Sheriff of Greetings 


2h WW Hereas by the Advice and Conſent of our 

| * Councel, for certain difficult and urgent 
nF © Buſineſſes concerning Us, the State and Defence of 
© our Kingdom of England, and the Engliſh Church : 
ul * We have ordained a certain Parliament of ours, to 
wy *be held at Our City of the _ day 
A of - next enſuing, and there to have 
"4 * Conference, and to treat with the Prelates, Great 
al * men and Peers of our ſaid Kingdom, We com- 
J* mand and firaitly enjoyn you, that making Procla- 
mM mation at the next County-Court after the Re- 
F* ceipt of this our Writ, to be holden the day, and 
(np B 2 ' place 
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4 The Free-holders Grand Inqueſt. 
© place aforeſaid : You cauſe two Knights, girt with 
< Swords, the moſt fit, and diſcreet of the County: 
© aforeſaid :. and of every City of that County ' two 
< Citizens 3 of every Borough, two Burgeſſes of the 
© diſcreeter. and moſt ſufficient ; to be freely, and in- 
© differently choſen by them who ſhall be pceſent at 
© ſuch Proclamation, according to the Tenor of the 
© Statutes in that caſe made and provided: and the 
© Names of the {aid Knights, Citizens and Burgeſſes 
© {o choſen, to be inſerted in certain Indentures to be 
© then made between you.and thoſe that ſhall be pre- 
< ſent at ſuch EleGtion,whether the Parties ſo elected 
© be preſent,or abſent : and ſhall make them to come 
© at the ſaid day, and Place: ſo that the ſaid Knights 
© for themſelves, and for the County aforeſaid, and 
© the ſaid Citizens, and Burgeſſes for themſelves,and 
© the Commonalty of the aforeſaid Cities, and Bo- 
© roughs, may have feverally from them, full and 
© {ufticient Power. to Perform, and to Conſent to 
© thoſe things which then by the Favour of God 
© ſhall there happen to be ordained by the Conmon-fſ< 
© Councel of our {aid Kingdom, concerning the Buſi-J-ti 
© neſles aforeſaid : So that the Buſineſs may not by n 
© any. means remain undone for want of ſuch Power} 
© or by reaſon of the improvident Ele&ion of the 
© aforeſaid Knights, Citizens, and Burgeſſes. But 
©We will not in any caſe you or any other Sheriff 
* of Our ſaid Kingdom ſhall be elefted; And at} 
© the Day and Place aforeſaid, the faid Election}: 
© made in the full County-Court, you, ſhall certitie} M 
' © without Delay to Us in our Chancery under your] th 
© Seal, and the Seals of them which ſhall be preſent]*pe 
© at that Election, ſending back unto Us the other] F 
* part of the Indenture aforeſaid affiled to theſe Fa 'gi 
| © {ents 
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© ſents, together with this Writ,  #itneſs Our Self 
at Weſtminſter. $12 i 

By this Writ we do not find that the Commons 
are called to be any part of the Common Gomncel of 
the Kingdom, or of the Supream Court of Fudicature, 
or to have any part of the Legiſlative. Power,” or -to 
Conſult de arduis regni negotiis, of the difficult Buſi- 
neſles of the Kingdom. +. The Writ only ſayes, the 
King would have Conference, and Treat with the Pre- 
lates, Great men, and Peers: but not a word of 
Treating or Conference with the Commons; The 
Houſe of Commons which doth not miniſter :an 


Oath, nor fine, nor impriſon any, but their own 


Members (and that but of late in ſome Caſes) can- 
not properly be {aid to be a Court at all ; much leſs 
to be a part of the Supream Coutt, or higheſt Judi- 


cature of the Kingdom : The conſtant Cuſtom, even 
to this day, for the Members of the Houſe of Com= 
mons to ſtand bare, with their Hats in their Hands 


in the Preſence of the Lords, while the Lords fit 


covered at all Conferences, is a viſible argument, 
that the Lords and Commons are not fellow Com- 


miſſioners, or fellow Counſcllors of the Kingdom. 
The Duty of Knights, Citizens, and Burgeſles, 


mentioned in the Writ, is only ad Factendum, &» 
/Conſentiendum, to Perform and to Conſent to ſuch 
things as ſhould be ordained by the' Common Comncet 
of the Kingdom ; there is not ſo much mentioned 
-in the Writ as a Power in the Commons to diffent. 
When a man is bound to appear in a Court of Juſtice, 
the words are, ad Faciendrem & recipiendum quod ei 
| per curiam injungetur:, which ſhews, that this word 


Faciendum 1s uſcd as a Term in Law to ſignifie to 


'give Obedience: For this, we meet with a Precedent 


B 3 even 
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6 The Free-holders Grand Inqueſt. 
even as ancient.as the Parliament-Writ it ſelf, and 
it is concerning Proceedings in Parliament. 33. Eg.1 
Dominus Rex mandavit vicecom” quod &c. ſummon” Ni- 
tolanm de Segrave, & ex parte Domihi regis firmiterſ 
ei injmigeret, quod efſet -coram Domino Rege in proaxir 
Parls &c. ad andieidum voluntatem ipfius Domini Re | 
gis &c. Et ad Faciendum & recipiendum ulterius quot | 
riria Domini Regzs conſideraret in Premiſſis: Our Lordi ; 
* the King commands the Sheriff to ſunimon Nzchsfj « 
© 1ah Segrave to appear before the Lord our King in th x 
( 
t 


« next Parliament to hear the Will of the Lord out 
« King himſelf,and to Perform and receive what tht 
* Kings Court ſhall further conſider of the Prermiſcs, 
:-Six £2. Coke: to prove the Clergy hath no Voia £ 
mi Parliamerit; faith, that by the! Words of thei « 
Writ their Conſent was only to. ſuch things as were or 0 
eained by the Comimnon Comcel of the Realm. Tf thisff v 
argument of his be good, it will deny alſo Voeicsf }, 
to the Commons iti Parliarnent, for in their Writ ar y 
theſelt-ſame words,vizto conſent to ſweh thihgs as weidlfl cx 
ordeined by the Common Conncel of the Kingdom. Suff c; 
Edw. Coke concludes, that the Procuratores  ClerifÞ ni 
have many times appeared in Parliament, as Spiritual 
Aſiftants, to Confider, Conſzlt, :and to Conſent 3, but 
never had voice theres how :they could conſult, and 
Conſent without Voices he doth not ſhew : Though 
the Clergy (as he ſaith) oft apprared in Parliament, 
yet was it only ad conſentrendum, as I take it, and} Ki 
not 'ad fzcizendam, tor the Word Faciendum: is omit-Þ th, 
ted in their Writ ;the cauſe, as 1 conceive is, the 
Clergy, though they were to afſent, yet by reaſonſ c 
of Clerical Exemptions, they were not required to Per-| (;; 
form all the Ordinances or Acts of Parliament. | , 
But ſome may think, though the Writ doth not by 
expreſs a Calling of the Knights, Citizens, and 
Bur, 


The Free-holders Gran Tnijneſt. 5 
Burgeſſes to be part of the Common 'Conneel 'of the 
Kingdom ; yet it ſuppoſeth it a thing granted, and 
not to be queſtioned, but that they are' a part of the 
Common Councel, OFT ON 

Indeed if their Writ had not mentioned' the Call. 
ing of Prelates, Great men, and Peers' to Councel, 
there might have been a little better" colouy for ſuch 
a Suppoſition : but the Truth is, ſuch a Stppoſition 
doth make the Writ it ſelf vain and'1dle 3: for it is 


< a ſenſeleſs thing to bid- men aſſent to that which 


they have already ordained: fince ordaining is- at 
Aﬀenting, and more than an Aﬀenting. *' 
For clearing the meaning and ſenſe of the Writ;and 
Satisfa&ion of ſuch as think it impoſſible but that 
the Commons of England have alwayes been a part 
of the Common Conneel of the Kingdom, T {hall infift 
upon theſe Points. 1. That anciently the Barons of Enp= 
laid were the Common Councel of the Kingdom.2. "That 
until the time of Hey. 1. the Commons were not 
called to Parliament, 3. Though the Commons were 
called by Hen. 1. yet they were not conſtantly called, 
nor yet regularly eleGed by Writ until Hen.3. time. 
For the firſt point M. Cambden in his Britanzs, 
doth teach us, that in the time of the Engliſh Saxony, 
and in the enſuing Age.a Parliament was called;Communs 
concilinm, which was (faith he) Preſentia Regts, Pre+ 
latorum, Procerumque colleorum, the Preſence of the 
King, Prelates and Peers aſſembled; No mention of 


I the Commons: the Prelates and Peers were all Barons. 


The Author of the Chronicle of the 
Church. of Lichfield, cited by M. Selden, 
faith, Poſtquam Rex Edvardus, &c. Concilio Baro= 
mem Anglie, &c. After King Edward was King 3 
by the Councel of the Barons of England he revived a 
| T4 Law 


Aug Selden.. 
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.Law. which had layen aſleep threeſcore and ſeven years; anll 
this Law was called the Law of St. Edward the King 1 
Tn. the, ame. Chronicle it; is ſaid; - that il. th 
Conquerour anno regni ſui quarto apud Londin', ha « 

.Concilinum: Baronum Suorutm,' a Councel of his Baron 
And of this Parliament it is,that his Son Hen.1.ſpeak 
ſaying, 1.refore-you the Laws of King Edward the Conf Þ 
feſſor with. thoſe, amendments wherewith my Father fit 
mended them by the Councel of his Barons. 
- In;the fifth year, as M. Selden thinks, of the Co 
OUr,,: Was-A., Parliament. or Principum convent us, at 
Aſſembly of Earls and Barons at Pinenden- Heath 
Kent; 7 the, Cauſe between Lanfranke the Arch-biſhq 
of. Canterbury, and Odo Earl of Kerit, The Kin 
gave Conmyilhon to Godfrid,then Biſhop of Conſt an 
in Normandy, to repreſent His own Perſon for Hes 
Jng the Controverhic (as faith M. Lambard;) ant 


$ «4 4 * 


whole County to: give in; Evidence : three wholll, 
dayes ſpent in Debate : inthe End Lanfranke and the 
Biſhop, of Rocheſter were reſtored to. the Poſſeilion gfffin 
Detling.and other Lands which Odo hath withholdenfof 

27, "Fd 3. fol. 60, There is mention of a Parliffar 
. ament held under the ſame King 1/ulajH 
Apid Sidi. ,-n the Congquerour, wherein all. tbe Bi 
ſhops of the Land, Earls and Barons, made an Ord 
nance touching the Exemption of the Abby of Bury fron 
the Biſhops of Norwich. | 
In the tenth year of the Conquerour : Epiſcapi cel 
Comites, &- Barones regni regia poteftate ad uni ks be 
Syn0- 


cel 
bly 
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Ml Synodum pro -caufis audiendis & trattandis convocati, 
ne ſaith the Book of Weſtminſter. F 
In the-2 year of William 2.there was a Parliament 
a de cund1s, regns Principibus 3 another which had g,,,,, 
quoſqz regni proceres : All the Peers of the Kingdom. 
In the ſeventh year was a Parliament at Rockin 
0 ham-Caftle in Northampton-ſhire. Epiſcopis, Abbas 
\ of tibus cunfique regni Principibiss una coeuntibus. 
A year or two after, the ſame King, de ſtats reg- 

on 17 afturus, &cc. called thither, by the Command <1 

lll of his Writ, the Biſhops, Abbots, and all the ; 
Peers of the. Kingdom. (C31 2 
hall - At the Coronation of Hen. 1. All the People of 
ing} the Kingdom of England were called, and ,,, 
nd Laws were then made; but it was Per Coms ©O%"" 
ar mune Concilium Baronum *meorum, by the Common 
inf Councel of my-Baroizs. 
lf In his third year, the Peers of the Kingdom were 
zwcalled without any mention of the Com- ,,, 
thimons: and another a while after, conſenſ# Co- "TT 
mf mitum & Baronum,by the conſent of Earls and Barons» 
thil  Florentins Wigorienſis ſaith,thelſe are Statutes which 
10l Anſelme and all the other Biſhops in the Preſence of 
AKing Henry, by the aſſent of his Barons ordained : and 
fin his tenth year, of Early and Peers; and in his 23» 
of Earls and Barons. In the year following the 
lifame King held a Parliament, or great Councel with 
JaHis Barons Spiritual and Temporal. 
$ King Hey. 2. in his tenth year had a great Coun- 
cel or Parliament at Clarendon, which was an Afem- 
rom(oly of Prelates and Peers. 2 
22, Hen. 2. faith. Hovenden, was a great Coun- 
-apitcel at Nottingham, and by.the Common Comuncel of 
lemtbe Archbiſhops, Biſhops, Earls and Barons, the King- 
yn0- | | | dom 
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dom was divided into fix parts. © And again, *Hovendaf | 

faith, that the ſame King at Windſor -(apud -Winddpt 
. Phores) Communi Concilio of Biſhops, Earls; - and Baſt 

ron, droided England anto four Parts. And- in hi 

21 year a Parliament at Windſor of Biſhops, Earl! 
; ond Barons, And another of like Perſons at iN; 


df On. | 
King Rzchard 1. had a Parliament at Nottingha 
in his fifth year, of Biſhops, Earls, and Barons : Thi 
Parliament laſied but four days, yet much was dot 
in it : the firſt day the King diſſeifeth Gerard de Cat 
vil of the Sherifwick of Lincoln, 'and Hugh Bardolj 
of the Caftle and: Sherifwick' of Tork. ' The- ſeco 
day he required judgment againſt his Brother: Zohyf# 
who was afterwards King; and Hugh de Nova! 
Biſhop of Coventry. The third day was granted to thife« 
King of every Plow-land in England 2 s. He require 
alſo the third part of the Service of every Knights Fa 
for his Attendance into Normandy, and all the Wood: 
that year of the Monks Ciftearx, which, for that W 
was grievous, and unſupportable, they fine for Maſ” 
ny. Thelaſt day was for Hearing of Grievance 
and fo the Parliament brake up 3 And the fame yea 
held. another at Northampton of the Nublos of #| 
Realm. | | 
King fobn, in his fifth year, He and his Great mf" 
Stn, et, - Rex & Mapnates convenerunt: and thi: 
© Roll of that yearhath Commune Concilivem Bi” 
 ronun Meorum, the Common Councel of my Baronff 
at Wincheſter. r 
In the ſixth year of King Henry 3. the Noble 
granted to the King, of every Knights Fee, two Mark 
#2 Silver. 


f 
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4 In the ſeventh year he had a Parliament at Lon- 
;4&don, an Aſſembly of Barons, In his. thirteenth year 
>n Aſſembly of the Lords at Weſtminſter. In his 
Fifteenth year of Nobles both Spiritual and Tet 
Woral. | | . | 
M. Par. faith that 20. H. 3. Congregati ſunt Mag- 
ates ad colloquium de negotiis regni. traftatwri, t 
Great men were called to confer and treat of the 
"hiWBuſineſs of the Kingdom. And at Merton, Our Lord 
We King granted by the Conſent of his Great men, That 
"aþereafter Uſury ſhould not run againſt a Ward from the 
Death of bis Anceſtor. 47 
» » 3 Hen. -p The King {ent his Royal Writs, COM 
olranding ail belonging to His Kingdom, that is to fy, 
afArch-biſhops, Biſhops, Abbets and Priors inſtalled, 
Earls and Barons, that they ſhould all meet at London, 
iro treat of the Kings Buſineſs touching the whole King- 
Feapom - and at the day prefixed, the whole mwltitude 
oof: the Nobles of the Kingdom met at London,\faith 
t Wilate Veftminſter. | ! gy 1 
oF In his 21 year, At the Requeſt, and by the Conneel 
ce8f the Lords, the Charters were confirmed. £2 2274 
yell 22. Hen. 3. At Wincheſter the King ſent his Royal 
Writs to Arch-biſhops, Biſhops, Priors, Earls and Ba- 
ons, to treat of Buſineſs concerning the whole King- 
ome. 
$32. Hen. 3. The King commanded all the Nobility of 
Be whole Kingdom 10 be called to treat of the State of 
cons Kingdom. Mat. Weſtm'. i 
49. Hen. 3. The King had a. Treaty at Oxford 
jhÞvith the Peers of the Kingdom. M, Weftminſter. | 
bd At a Parliament at Marlberow 55. Hen. 3. Sta- 
tes were made by the Aſſent of Earls and Barons. 
f | 
Here 
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Here the Place iof Bra#on, Chief ' Juſtice in t 
Kings time, is worth the obſerving; and the rathe 
for that it is much\infiſted on of late, to make fa 
Parliaments being above the King. The words iff; 
BraGfon are, The King hath a Superiour, God, alſo | 
Law by which he is made King > alſo his Court, vitſn 
'the Earls and Barons, The Court that was faid ily} 
thoſe days to be above the King was a Court of EarlSf 

rc 
c 


and Barons, not a Word of the Commons, .or th 
repreſentative Body of the Kingdom being any p: 

of the Superiour Court. Now for the true Sen 
of BraGons words, how the Law, and the Court ( 
Earls and Barons, axe' the Kings Superiours 3 thahot 
muſt of Neceſſity be underſtood tobe Superiours, ai 
far only as to adviſe, and dire& the. King out of hire: 
own Grace. and .Good Will only: which appea@al 
plainly by the Words of Bra&on himſelf, when$nl 
ſpeaking, of the King, he reſolves thus, - Nec poteſt © 7 
receſſitatem aliquis imponere quod injuriam ſuam corrig, 

& emendat, cum ſuperiorem non habeat niſi Deum ; Yon: 
ſatis ei erit ad panam, quod Dominum expetat ultoraifed 
Nor can any man'put-a neceſſity apon Him to corrdÞrox 
.and amend his Injury unleſs he will himſelf, finfforc 
he hath no Superiour but God it will be ſufficiaod 
Puniſhment for him; to expect the Lord an avenge 
Here the ſame man, who ſpeaking according to ſonffſhe | 
- mens Opinion faith,'-the Law and Court of Earls / 
"Barons are ſuperiour to the King in this place telame 
.us himſelf, the King hath no Superiour but God: aw 
-Difference is eaſily reconciled 3 according to the Difons, 
ſinction of the School-men the King is free from MPrdi 
- Coattive Power of Laws or Councellors : but may be ſifted, 
ject to their Direttive Power, according to his OWyas 
Will: that is God can only compell, _ ana 
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w and . his Courts may adviſe ' Hitn. 
= Rot. Parliament. 1 Hen. 4. nu. 79. the Commons - 
xpreſly affirm, 7zdgment in Parliament belongs to the 
WK:ng and Lords. | | 
Theſe Precedents ſhew, that from the Conqueſt 
iWotill a great part of Henry the Third's Reign ( in - 
Whoſe dayes it is thought the Writ for Ele&ion 
BE Knights was framed ) which is about two hun- 
red years, and above a third part of the time fince 
e Conqueſt to our dayes, the Barons made the; Par- 
niament or Common Councel. of the Kingdom : under 
' Ghe name of Barons 3 not only the Earls, but the Bi- 
Wops allo were Comprehended, for the Conquerour 
Wade the Biſhops Barons, Therefore it is no. ſuch 
Mreat Wonder, that in the Writ, we find the Lords 
2Snly to be the Connſellewrs, and the Commons Called 
Snly to perform and conſent to the Ordinances. - 
t Thoſe there be who ſeem to believe that under 
i/She word Barons, anciently the Eords of Court-Ba- 
> Fons were Comprehended, and that they were Cal- 
renffed to Parliament as Barons ; But if this could be 
rroved to have been at any time true, yet thoſe 
Fords of Court-Barons were not the repreſentative 
1aPody of the Commons of England, except it can be 
Wo proved that the Commons, or Free-holders of 
onlie Kingdome choſe ſuch Lords of Court-Barons to 
ape. preſent in Parliament. The Lords of Manors 
tefame not at firſt by Election of the People, as Sir 
 UWaw. Coke, treating of the inſtitution of Court-Ba- 
Nons, reſolves us in theſe words: By the Laws and 
r Mrdinances of ancient Kings, and eſpecially of King Al- 
ſured, it appeareth, that the firſt Kings of this Realm 
oWhed all the Lands of England in Demean; and les 
b, and Manors and Royalties they reſerved to themſelves, 


and 
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and of the remnant they, for the Defence of the Realnl 
enfeoffed\ the Barons of the Realm with ſuch Furiſip: 
Gon as the Court-Baron now hath. Coke's Inſtitute 
Firſt part, Fol. 58. 

Here, by the way. I cannot but note that if 
firſt Kings had all the Lands of Erigland in Demean, 
Sir Edvard Coke faith they had ; And if the fir 
Kings were choſen by the People, (as many thi 
they were) then ſurely our Forefathers were a ve 
bountiful (if not a prodigal) People, to give all 
Lands of the whole Kingdom to their Kings, wit 
Liberty for them to keep , rae they pleaſed, and 
give the Remainder to their Subjects, clogg'd a 
cumbred with: a Condition to defend the Realnſfſer 
This is but an ill fign of a limited Monarchy. by off 
ginal Conſtitution or Contract. But to conclude tiff 
former Point, Sir Edward Coke's Opinion is, thiſfe. 
in the ancient Laws pinder the name of Batons were conffjK1 
prifed all the Nobility. 

This Doftine of the Barons being the Commlla 
Conncel, doth diſpleaſe many, and is denied, Wfor 
tending to the Diſparagement of the. Commons, aff 
to the Diſcredit, and Confutation of their Opinic 
who teach, that the Commons are aſſigned Conncel 
#0 the King by the People, therefore I will call in Mie 
Prjn to help us with his Teſtimony : He in his Bot 

Treachery and Diſloyalty &c. proves that before tiſ 
Conqueſt, by uy ws of Edward the Confeſ0. 
Cap. 17. The King by his Oaths was to do Fuftice WEn 
#he Conncel of the Nobles of his Realm. He allo nfCor 
folves, that the Earls and Barons in Parliament i 
above the King,and ought to bridle him, when he exo | 
tates from the Laws. He further tells us, the Peers aftbe 
Prelates have oft tranſlated the Grown from the _ - Ex 
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Infl 1. Elefting and Crowning Edward, who was tlle- 
Ufpitimate > and putting by Ethelred, the right Heir after 
tefEdgars deceaſe. 
2. Elefting and Crowning Canutus, a meer' Fo- 
reigner,, l. oppoſition to Edmund the right Heir to King 
: WEthelred. | 
ll 3- Harold 21d Hardiknute, both eleGed Kings ſuc- 
infficeſively withoxt title; Edmund and Alfred the right 
Heirs being difpoſſeſſed. | 
4. The Engliſh Nobility, «pon the Death of Harold, 
ifenacted that none of the Daniſh bloud ſhould any more 
ign over them. | 
5. Edgar Etheling, who had beſt Title, was rejeded; . 
and Harold eleffed and crowned King, 

Y 6. In the ſecond and third year of Edw. 2. the 
> thiPeers and Nobles of the Land, ſeeing themſelves contemn- 
thillied, entreated the King to manage the Afﬀairs of the 
conf Kingdome by the Councel of his Barons. He gave his 

BAſent, and ſware to ratifie what the Nobles ordained 

Wand one of their Articles was, that he world thence- 
. Wforward order all the Aﬀairs of the Kingdom by the 
 anCorncel of his Clergy and Lords. 
No - 7. William Rufus, finding the greateſt part of the 
lIfNobles againft bim, ſware to Lanfranke that if they 
Mould chooſe him for King, he would abrogate their over« 
> ollibard Laws. . 
e tiF 8. The Beginning, faith Mr. Pryz,- of the Charter 
efſof Hen. 1. is obſervable; Henry by the Grace of God of 
ce MEngland, 8c. Know ye, That by the Mercy of God and 
o Common Corncel of the Barons of the Kingdom, I am 
t (Crowned Ag: RN by 
xorl 9. Mand the Empreſs, the right Heir, was 
s the Crown by the Frdve: and | How and F mer 
HaEar! of Mortain, who had no good Title, a[embling - 
,E ; ſhe 
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Biſhops and Peers, promiſing the amendment of the Law 
according to all their Pleaſures and Liking, was by then 
all proclaimed King. | 


10. Lewis of France Crowned King by the Barons 
in ſtead of King John. k 
All theſe Tettimonies from Mr. Pry: may fatisfie,l 
that anciently the Barons were the Common Councel/& 
or Parliament, of England. And if Mr. Pryn could, 
have found ſo much Antiquity, and Proof for thelf 
Knights, Citizens, and Burgeſles, being of the Com-ſ;, 
-on Conncel : T make no doubt but we ſhould haveh; 
heard from him in Capital CharaGters: but alas!p, 
he meets not with ſo much as theſe. Names in thoſey; 
elder Ages. He dares not fay the Barons were af 
ſigned by the People, Corncellors to the King 3 for he 
tells us, every Baron in Parliament doth repreſent bite 
own Perſon, and ſpeaketh in behalf of himſelf aloneWay 
but in the Knights, Citizens, and Burgeſſes, are repre \ 
ſented the Commons of the whole Realm; therefore everyi 
one of the Commons hath a greater voice in Parliamentpg, 
than the greateſt Earl in England. Nevertheleſs Maſtco 
Pryn will be very well content if we will admit; 
and ſwallow theſe Parliaments of Barons for the re 
preſentative Body of the Kingdom and to that Pur 
poſe he cites them, or to no Purpoſe at all. But tofff 
prove the Treachery and Diſloyalty of Popiſh ParliÞhy, 
aments, Prelates, and Peers,to their Kings: which ls 
the main Point, that Maſter Pry: by the Title of hihare 
Book is to make good, and to prove. - Br 
As to the ſecond Point ; which is, That untill theſhzpe 
time of Hen. 1. the Commons were not called tad t} 
Parliament : beſides, the general Silence of Antiqui-Eþar, 
ty which never makes mention of the Commonyf. Tþ 
Coming to Parliament untill that timez qur Hiftoricgſh C 


{ay 
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fy, before his ' time only certain of the Nobility were 
Wralled to Conſultation about the: moſt impartant.' affairs 
of the State: He cauſed the Contmoyg alſo to be aſſembled 
by Knights, Citizens; and Burgeſſes of their own Ap+ 
pointment,: much to the fame - Purpoſe , writes Sir 
el alter Raleigh, ſaying, it is held that the Kings of 
Wngland had no formal Parliaments till about the 18th 
Wear of King Heni 1:. For in his Third. year, for the 
Wirriage of bis Daughter, the King raiſed a Tax upoit 
very Hide of Land, by the Advice of His Privy Councel 
lone. - Arid the Subjects ( faith he ) ſoon after this 

WP arliament was eſtabliſhed, began to ſtand upon Terms 
With their King, and drew from him by ſtrong hand, 
their :Swords, their Gteat Charter 3 it was after 

We eſtabliſhment of the Parljament, by colony of it, that 

ll hey. bad ſo great Daring. If any deſire to.know the 
ſWauſe why Hen. t. called the People to Parliament, 
was upon. no very good Occaſion, it we believe 
Npir Walter Raleigh, The Grand Charter (\aith he) 
Mivas not originally granted Regally and freely;. for King: 
iceifenc.1; did but uſterp the-Kingdom, and therefore the: 
miletter to aſſatre himſelf againſt Robert hjs elder Þrother; 
reeYe flattered the People with thoſe Charters: yea,King John. 
urh2t confirmed: them, had the like Reſpect : for Arthur D:; 
toRF Britain 2p.u5 the undoubted Herr of the Crown, upon 
cli bom John »ſurped : ſo theſe Charters had their original 
1 om Kings, de facto, but not de jute : and then after. 
Sards his Concluſion is, that the Great Charter - had. 
an obſcure Birth by Vſurpation, and was foſtered, and 
tnGewed to. the World by Rebellion ;,1n brief,the King cal-, 
od the People to Parliament,and granted th:m Magne 
[UEbartz; that they might confirm to him the Crown; | 
neg The third Point conhilts of two parts z Firlt, that 
rele Commons were not called: unto Parliament until 
{ay 4 S Hen, 
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Hen. 3. dayes, this appears by divers of the Pref 
dents formerly cited, to prove that the Barons wei 
the Common Councel, For though Hen. x. calted 4 
the People.of the Land to His Coronation, and agaiify 
m the 15. or 18. year of his Reign 3 yet alwayes-h 
did not ſo ; neither many of thoſe Kings that dif 


; 


ſucceed him, as appeareth before. */ 
Secondly, for calling the Commons by Writ, ſo; 
find it acknowledged in a Book, intituled, The Pi. 
vilege and Pradiice of Parliaments, in theſe words 3 1 
enciext times after the King had ſummoned His Parl 
ament, innumerable multitudes of People did 
their Acceſs therennto, pretending that Privilege th 
Right to' belong to them. But King Hen. 3. bavigh 
Experience of the Miſchief, and inconveniences by ocalf 
fion of ſuch popular Confuſion, did take order that nu 
#night come to His Parliament but thofe- who were ſpſs 
ally ſummoned, To this purpoſe it is obferved ds: 
Maſter Selden, that the firſt Writs we find accompani 
with other Circumftances of a Summons to Parliamet 
as well for the Commons as Lords, is in the 49 
Hen. 3. In the like manner Maſtex Cambden {pealiſeon 
ing of the- Dignity of Barons' hath theſe WordJK, 
King Hen. 3. out of a great Multitude which mfrif 
- feditious and turbulent, called the very beft by Writ 
Summons to Parliament, for he,after many Troubles Kit 
Vexations between the King himſelf, aud Simon gc 
Monefort, with othey Barons, and after appeaſed: di@in, 
decree and ordain, That all thoſe Earls and Barons wfal 
to whem the King himſelf vouchſafed # dire Mi|proc 


Writs of Summons ſhould come to his Parliament, a{que/ 
no others : but that which he began a little before M 1 
Death, Edward 1. and his Succeſſours conſtantly a $ 
ferved and continued. The ſaid prudent King Edwa | 


The riedoldr Grind VOY 9 


mmoned always thoſe of ancient F milies, that were 
af wiſe, to His. Parliament; and omitted their Sons 
after theix Death, if they were not anſwerable ta their Pas 
ts in Underſtanding. . Alſo Maſter Camb- 
WLlen in another place faith, that in the tine 
fo " Edw. 1. ſeledt men for Wiſdom and Worth among 
{he Gentry. were called to Parliament, and their Pofterity 
» omitted if they were defeftive therein, 
Al. As the power of ſending Writs of Summons for 
n | Eledtioiis, was firſt exerciſed by Hen. 3. fo ſuccted- 
ing Kings did regulate the Elections upon ſuch Writs, 
is doth appear by feveral Statutes, which all ſpeak in 
the Name and Power of the Kings themſelves ; for 
auch was the Language of our Forc-fathers, 
In 5 Ric. 2. c. 4. theſe be the words, The King 
WFileth and Commandeth all Perſons. which ſhall bave 
Se nmons to come to Parliament 3 and every Perſon that 
dath abſent bimſelf ( except he may reaſonably and ho- 
ty excuſe bim to Our Lord the King ) ſhall be 
dmerced, and otherwiſe puniſhed. 
7 Hen. 4 c. 15. Our Lord the King, at the grievous 
complaint of bis Contmons, of the undue Elettion of the 
Knights of Counties, ſometimes made of affeftion of She- 
mllriff, and otberwiſe againſt the Form of the Writs, to 
is \Gtbe great ſlander of the Counties, &c. Our Lord the - 
King, willing therein to provide Remedy, by the Aſſent 
Gof the Lords and Commons, Hath Qrdained, That Ele- 
- dfGtion ſhall be made in the full County-Cowurt, and that 
| all that be there preſent, as well Suitors as others, ſhall 
W proceed to the Eleftion freely, notwithſtanding any Re+ 
g qe or Command to the contrary: 
rt Hen.q.c. 1. Onr Lord the King Ordained, that 
Ml a Shoift that maketh an undue Return, &c. ſhall in- 
ul cer the Penalty. of 100 1. to be paid to Our Lord 
l the King, (C 2 1; 55 
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' 1 H.s5. c. 1. Our Lord the King, by the Advice 
and Aſſent of the Lords, and the ſpecial Inſtance and F p 
giveft of the Commons, Ordained, that the Knights of th 
Shire be not choſen, unleſs they be refiant within the 

Shire the day of the date of the Writ : and that Citi- 
zens and Burgeſſes be reſfiant, dwelling, and free in th 
the ſame Cities and Burroughs, and no others, in any 
wiſe. E 

6 Hen. 6. c. 4. Our Lord the King, willing to pro 

vide remedy for Knights choſen for Parliament,and Sh 

riffs, Hath Ordained, that they ſhall bave their Anlff 

ſwer, and traverſe to Inqueſt of | Office found againf R 

them. 526 | | 

S Hen. 6. c.7. Whereas EleGlions of Knights hawſf/ 
been made by great Out-rages, and exceſſive number of" 
People, of which moſt part was of People of no valu 
whereof every of them pretend a Voice equivalent to Wo 
thy Knights, and Eſquiresz whereby Man-ſlaughter; 

. Riots, and Diviſions among Gentlemen ſhall likely be thr 
Our Lord the King hath Ordained, That Knights fs 
Shires be choſen by People , dwelling in the Countief®* 
every of them having Lands or Tenements to the value off * * 
2 |. the year at the leaſt, and that he that ſhall be chi. 
ſen, ſhall be dwelling and refiant within the Counties, of. 

| 10.H.6. Our Lord the King ordained,that Knight d.. 

we! 
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be choſen by People dwelling, and having 2 1. by the yea 
within the ſame County. _ 

11 H. 6. c. 11. The King, willing to provide fi 

the Eaſe of them that come to the Parliaments and Com 

-cels of the King by his Commandment. hath ordained 

that if any Aſſault or Fray be made on them that con Fl I 

to Parliament, or other Councel of the King , the Pa the 

which made any ſuch Afray or Aſſault, ſhall pay doubl "7 

Damages,and make Fine and Ranſom at the Kings [ 2 

£ ; 2 Zell Wt; s 
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fi. 23.4.6. c.15. The King conſidering the Statutes of 
1H. 5. c.1.& $. Hen. 6.c. 7. and the Defaults of 
8 Sheriffs in returning Knights, Citizens, and Burgeſſec, 
WM ordained 3 | 
I. That the ſaid Statutes ſhould be duely kept. 
18 2. That the Sberiffs ſhall deliver Precepts to Maiors, 
»jf and Bayliffs to chuſe Citizens and Burgeſſes. | 
B 3. The Penalty of 100 I. for a Sheriff making an 
amtrue Return concerning the election of Knights, Citizens 
.and Burgeſſes. 
"4. The Penalty of 40 1, for Mators or Bayliffs, ma- 
ng untrue Returns. | 
"B. 5+. Due Eledtion of Knights muſt be in the full Couns 
2y-Corrt, between the Hours of Eight and Eleven before 
WY 2007. 
= 6. The Party muſt begin bis Suit within 3 Moneths 
Y ofter the Parliament began. 
7. Knights of the Shire ſhall be notable Knights of 
the County, or ſuch notable Eſquires, or Gentlemen born 
Mof the ſaid Counties as ſhall be able to be Knights, and 
o man to be ſuch Knight which ſtandeth in the Degree of 
, Me Teomarn, and under. | 
1M: The laſt thing T obſerve in the Writ for EleFion 
,; ot Members for Parliament, is, That by the expreſs 
words of the Writ, Citizens and Burgeſſes for the 
; JF Parliament were eligible at the County-Court as 
VE well as Knights of the Shire; and that not only 
f Free-holders, but all others, whoſoever were preſent 
| the County-Court, had Voices in ſuch Eletions : 
| lee | 


ned} 1< the Stat. 7. Hen. 4. cap. 15. 


&.. I-have the longer inliſted on the Examination of 
the Writ,being the Power,and Actions of the Houſe of 

if Commons are principally juſtized by the Truſt which 
/pone Free-holders commit unto them by virtne of this 
Hd Vrit. 'C 3 L 


25 The Free-holders Grand Inmueſt,. 

I would not be underſtood to determine why 
Power the Houſe of Commons doth, ' or may & 
erciſe if the King pleaſe: ] confine my ſelf only wfff 
the Power in the Writ. I am not ignorant that King 
Hen. 7. in the Cauſe of the 'Duke of Britain, av! 
King Fames in the Buſineſs of the Palatinate askelY 
the Councel of the Honfe of Commons 3 and nof* 
only the Houfe of Commons, but every Subjedt i 
particular by Duty and Allegwnce, is bormd to gif 

is belt Advice to his Sovereign, when he is thougi © 
worthy to haye his Councel asked. BW > 

13+ FEdw. 3. me. 10. All the Merchants of Eng 
land were ſummoned by Writ to appear at Weſtmmi 
ſter in proper Perſon, to confer upon great buſineſs cal 
cerning the Kings Honour, the Salvation of the Realk 
and of themſelves. | +: —_ 

* In Paſſages of publick Councel it is obſervable (ſailf 


tnons havin 
red Not 'to 

2 t. Edw. 3. Juſtice Thorp declaring to the Peey ? 
and'Commons that the French War began' by thalſ 
Advice: the Truce aftex by their Afﬀſent accept 
and now ended: the Kinge Pleaſure was to hay 
W's #0 64 BON ST STS gf os l tha 
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r Counſel in the Profecution.: the Commons, 
f > commanded to afſemble themſelves, and when 
they were - to give notice to the King, and 
the Lords of the Councel; after four days Conſulta- 
tion, Hwumbly defire of the King that he wonld be adui- 
8 ſed therein by the Lords and sthets of more Experience 
than themſelves in ſuch Affairs, | 
il 6. Rice 2. The Parliament was called to conſult 
whether the King ſhould go in Perſon to reſcue 
All Gant, or ſend an Army, The Commons, after 
"two dayes Debate, crave a Conference with the 
ne Lords, and Sir Thomas Packering (their Speaker) pro- 
in telts, that Comncels for War did aptly belong to the 
lt King and His Lords yet fince the Commons were 
| commanded to give their Advice, they humbly wiſy- 
: ſed a Voyage by the King. 
ll 7. Ric. 2. At the ſecond Seſſion, the Commons 
Hare willed to Adviſe upon View of Articles of Peace 
"with the French; whether War: or {ach Amity 
& ſhould be accepted 3 they modeſHy excuſe themſelues; as 
0 $00 weak to Connſel in ſo weighty Cauſe, But charged 
' Y-again.as they did tender their Honour and the Right 
il of the King; they'make their Anſwer, giving their 
Opinions, rather for Peace, than War. 
For fuller Manifeftation of what hath been aid 
touching the Calling, Ele&ion, and Power of the 
M Commons in Parliament, it is behooful to obſerve 
ſome Points delivered by Sir Edw. Coke in his Trea- 
oj file of the Juriſdicion of Parliaments; where, 
"1 Firſt, he fairly begins and lays his Foundation,that 
0 the High Court of Parliament confiſteth of the Kings Mar 
al jefty futing there, and of the three Eſtates; 
; I, The Lords Spiritual, 
2» The Lords _—_ 


of; 
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.. 3s And the Commons. 2 ni 1: _ !: 
Hence'it is to be gathered, that truly- and: proper V 
it cannot'be called the High Court of Parliament, bull A 
whilſt the King is 6tting there in Perſon : ſo: tha. 
the-Queſtion now a-days; whether the Parliamaiſſjn 
be qgbove the King, is Either falſe or idle : falſe, if yon 
exclude, and idle if you include*the King's Perſqlfico 
ih the wotd Parliament : The caſe truly put, -anfflj 
as "it is meant, is, whether the three Eſtates (alfbu 
which is all one, the Lords and Commons) afſemWia 
þled: in Parliament. be: above the -King : and noffize 
whether the King with the” three, Eſtates þe abowfic 
-the.King : Tt appears alſo'that they. are much miſtaCs 
ken, who reckon the King one of. the three EftatWlat 
.2S' Mr. Pryn, pag. 20: aud many others'doz for thylſ 
three Eſtates make the Body, and the King is CapmyWSte 
-Principixim, - & finis Patliamentor,, as conteſleth Sit | 
Ein Gol hoo inn non ion or 4k 
'- Secondly. Sir Ed. Coke delivers, That certain it iſ 
hoth Houſes at firſt ſate together, and that it appears inff 
Edward the Third's time, the Lords and Commons ſatdſpaiy 
together, and the Commons had no continual Speaker. Witwi 
he mean, the Lords and Commons did fit, and Vote 
together in one Rody. few there- be that will beſſyas 
lieve it, becaute the Commons never were wont. tolfifile 
loſe, - or forego/any of their Liberties, or Privilegesiyh: 
and for them to ſtand now with: their Hats in theyſrct 
hands ( which is. no Magiſtratical Poſture _) thergbua 
where they were wont to- fit and Vote, is an altertKaw 
tion not itmagihable to be indured. by. the Commons... T 
le may be, 'in former times, when the Commons hadea 
no conftaht Speaker, they were oft, and perhaps forlfſe 
the moſt patt,' in the ſame Chamber, and in the pre*Þup 
ſence of the Lotds, ta,hear the Debates and Co | 


\ 
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Witations. of the Great Cormcel, hut not-to fit, ang 
WVote with them :. for when the Commons were to 
Adviſe among themſelves, the Chapter-houſe of the 
l.4bby of Weſtminſter was oft-times their place to meet 
lin, before they had a ſettled Houſe, and their mect- 

Wings not being very frequent, may he the reaſon, T 
onceive, why the name of the Houſe of Commons 
Mis not. of ſuch great Antiquity, or taken notice of 3 
abut the .Houſe..of Lords was only called the Par- 
Mliament-Houſe : and the Treatiſe called, Modus te- 
Wnendi Parliamentum, ſpeaks of the Parliament as but 
of one Houſe only. The Houſe, where now the 
ommons fit in_Weftminſier, is but . of late Ule, or 
laſtitution : for. in Edward the Sixth's dayes 
heffit was a Chappel of the Colledge of Saint | 
Stephen, and had a Dean, Secular , Canons and 
uFChoriſts, who were the Kings Qupre at his Palace at 
W/eftminſter, and at the diſſolution were tranſlated to 
the Kings Chappel at White-hall.. . 
inf Alſo I read, that Vetminſter-ball being out of Re- 
atnir, Ric. 2. cauſed a large Houſe to be builded be- 
Wwixt the Clock-tower, and the Gate of the great 
(fold Hall in the midit of the Palace Court : the Houſe 
betas long and large, made of Timber, covered with 
 tofililes, open on both ſides, that all might ſee and hear 
esxFyhat was both {aid and done : four thouſand 
xcuFichers of ' Cheſhire, which were the Kings own 
ereWGuard, attended on. that Houſe, and had boxche 8 
1+Karrt, and 6 d. by the day. 28 
ns... Thirdly, he ſaith, The Commons are to chuſe their 
Beaker, but ſeeing after their Ghoice the King may re- 
forfiſe bim, the Uſe is ( as in the conge d'ellire of a Bir 
reap ) that the King doth name a Diſcreet, Learned man 
S190 Corapens Iu; ren thy Coupes; - 
wJ we. cg 
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ehoſen, the King may allow of his Excuſe, and Diſilſ 
Zow bim, as Sir John Popham was, ( faith his Mail 


gin.) | 
Fourthly, he informs us, That the firft day of 

Parliament four Fuſtices aſſiſtants, and two Civilian 

( Mafters of the Chancery ) are appointed Recervers' : 


Petitions, which are to be delivered within fix dayes fall 
owing : and fix of the Nobility, and two Biſhops, cali: 
Ting to them the Kings Learned Conncel, when nel 
Thould be. to be Tryers - the ſaid Petitions, whether *% 
were reaſonable, good, and neceſſary to be offered and piilfyy 
potnded to the Lords, He doth not ſay, that any F* 
the Commons were either Receivers, or Tryers] 
Petitions : nor that the Petitions were to be pii 
LESS to Them, but to the Loxds, | 
Me ifthly, he teacheth us, that 2 Knight, Citizen, 
efr, cannot make a Proxy, becauſe he is Elctia 
and Truſted by multitndes of People : here a QueſtifNc 
may be, whether ' 2 Committee, "Ee it be Traſted to We 
eny thing, be not a Proxy ? {ſince he faith, the Hite 
Power of Parliament to be committed t0 a few, is hol x 
fo be againſt the Dignity of Parliaments 3 and that \ 
fach Commiſſion onght to be granted. the 
Sixthly, he faith, The King-cannot take notice wy : fh 
prog ſaid, or done in the Honfe of Commons, but by | 
ort of the Houſe, Surcly, if the Commons ia; 
with the Lords, - and the King were preſent, Why 
might take notice ' of what- was 'done in His T , i 
ſeace. And I read in Vowel, that the old hp 
that all the Degrees of Parliament ſate together, « di 
every man that had there to ſpeak, did it openly, beſi Wire 
#he King and bis whole Parliament. Per 
In the 35 Eliz. there was a Report, that the Conſe» ; 
mons were againſt the Subſidies, - which was t0l & d 
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ſhe Queen : whereupon, Sir Henry Kniver ſaid, it 
on! -be a thing anſwerable at the Bar for any man to 


Se: any thing of Speeches, or Matters done in the 
iBinſe. Sir John Wolley liked the Motion of Secre- 
atey ; except only the Dycen, from whom, he: ſaid, there 
s hs 10 reafon to keep any thing : And Sir Robert Cecil 
pid allow, that the Councel of the Houſe ſhonld be 
Mffecretly kept, and nothing reported in malam partem. 
i: if the meaning be, that they might not report 
on ng done here tq the ©neen, he was altogether. 
Maran it. 
 Seventhly, he voucheth an Enditement or Informa= 
ion #n the Kings Bench againſt 39 of the Commons, for 
eparting without Licenſe from Parliament, comrary to 
The Kings Inhibition: whereof fix ſubmitted to their Finer, 
L ©2174 Eimund Ployden pleaded, be remained continual=- 
viely from the beginning to the end of the Parliament: 
uote, he did not plead to the Juriſdiction of the 
MLourt of Kings Bench, but pleaded his conſtant At- 
Uendance in Parliament, which was an Acknow- 
edement, and ſubmirting to the Juriſdiction of that 
#Fourt : and had been an unpardonable betraying of 
The Privileges of Partiament by ſo leamed a Lawyer, 
af his Caſe ought only to be tryed in Parliament. 
* Eighthly, he reſolves, that the Houſe of Lords in 
We; Hoof have Power of JTudicatnre, and the Com- 
Whos in their Houſe: and both Houſes together. Be 
'Wrings Records to :prove the Power of Judicature 
who both Houſes together, but not of cither of them 
dy it ſelf. He cites the 33 Edw. 1. for the Judica- 
fire of both Houſes together : where Nicholas de 
Pegrave was adjudged per Prelatos,Comites, & Barones, 
MF 21ios de Concilio, by the Prelates, Earls and Barons, 
Wd others of the Councel. Here -is no mention = 
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the Judgment of the Commons. Qthers of tl 
Councel, may .mean, the Kings : Privy Counccl, 
his Councel. Learned in the Laws, which are calls 
by their Writs to fs Counſel; but ſp are not t 


Commons. The Judgment it ſelf faith, © Nichal 
E de Segrave confefled his fault in Parliament, a an 
© ſubmitted himſelf to the Kings .Will : thereupg 
6 the King, willing to have the Advice of the Ear; 
« Baxons, Great men, and others of his Councel, e be 
£ joyned them by the Homage, . Fealty, and Alleg We 
« ance which they owed, that they ſhould faithful, 
« counfel Him what Puniſhment ſhould. be. inflide I 
< for ſuch.a Fa&: who all, adviſing diligently, ſal 
& That ſuch a Fa& deſerves loſs of Life and Memben 
Thus the Lords (we ſee ) did but Adviſe the Kin | 
what Judgment to give againſt him that deſertaþ, 
the Kings Camp. to fight a Duel in France. Fre 
. ' Ninthly, he faith, Of later times, ſee divers notaMifl g 
Fadgments at the. Proſecution of the : Commons by i / i 
Lords: where the Commons were-Proſccutors, thlllag; 
Were no -Judges, but (as he termes them ) gene, "3 
"Tnquifitors, or. the Grand Inqueſt of the Kingdows. 
Judgments he cites are but in King James his day 
and no elder. - .. ; 
Tenthly, - alſo: he tells us,. of the Tudicature FY 
Houſe of Commons alone; his, moſt ancient pore t, 
is. but in Queen Elizabeths Reign, of one The. Lal; 
who gave; the Maior of Weltbury 101. to be ele} 
Burgef. ” £ 
Eleventhly, he hath a Scion, entitled, The Ha 
of C Commons ( to many Purpoſes) a diſtin Conrt : ay. ; 
faith, Notes, the Houſe of Commons to many Pure * 
dijtin Court : of thoſe many Purpoſes he tells but onffhp w 
a is, tt uſes to adjourn it ſelf, Commuſſoners Ft 
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e-but to examine Witneſſes, may Adjourn them-" 
eives,'yet are no Court. 

' Tweltthly, he handles the Privileges of Parliament, 
Where the great Wonder is, that this great Maſter of 
ShelLaw, who hath been oft a Parliament-man, coutd 
d no other, nor more Privileges of Parliament 
"one, and that i Is, freedom from Arreſts : which, he 
lt With holds, unleſs in three caſes, Treaſon, Felony, and 
She Peace. And for this freedom from Arreſts, he cites 
FMAnticnt Precedents for all thoſe in the Houſe of 
\Sords, but he brings not one Precedent at all for the 
"F-ommons Freedom from Arreſts. 


UE It is behooful for a Frec-holder to conſider what 
Power is in the Houſe of Peers 3 for although the 
Tree-holder have no' Voice in the Ele&ion of the. 
vrds, yet if the Power of that Houſe extend to 


NM! 
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Snake Ordinances that bind the Free-holders, it is ne- 
. ſary for him to enquire what and whence that Pows+ 
t is, and how far it reacheth: The chick Writ of 
k ummens to the Peers was in theſe words, 
IVC 
F'AROLUS Det Gratia, &c. Reverendiffimo in Chri- 
HED fo patri G. eadem gratia Archiepiſcapo Cantuarien- 
a b, totins Anglie Primati & Metropolitano, (alutem. 
1 Duiz de advijamento &+ aſſenſu Concilii noſtri, pro qui- 
Wdam arduis & urgentibus negot tis, Nos & ftatum 
Þ defenſionem regni noſtri Anglie, & eccleſie Anglica- 
* e concernentibus, quoddam Parliamentum noſtruin apud 
ey. &c. teneri ordinavimus, & ibidem vobiſcum, & cum 
I Feteris Prelatis, Magnatibus & Proceribus dictz regnt 
8 T” ftri Anglie colloquium babere, & trattatum: Vobis 
ins &+ dileftione _—_ nobjs tenemini firmiter injutn- 


gends 
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gends mandamus, quod conſideratis diarnm negotiora 
ardwitate, & periculis imminentibus, ceſjante macunghlh: 
excuſatione dictis die &* loco perſanaliter interſuis, Nabiſifl 
cum & cieng eateris Prelatis, Magnatibus; & Proceridalas 
predifii, ſuper diftis negatiis trataturi, veſtriemquee ouſt 
cilium impenſuri,; & hae ficut Nos & Honorem: noſtraiffa 
ac ſaluatianem regni preditti, ac eccleſit ſanite,n expediſitn 
tonemq; ditorum negotiorum diligitis,nullatenus omittatiiiie 
Premonentes Decanum & capitulum eccleſie veſtre Ca 
zuarienſis, ac Archidiacanos,totumque Clerum veſtre Dill 
ceſis, quod idem Decanus & Arcbidiaconi in propriis pull 
ſonis ſuis, ac diium Capitulum per uniem, idemque Clef 
per duos Procuratores idoneos, plenam & ſufficientem pai 
ſtatem ab ipſis Capitulo & Clero habentes, prediftis die 
toco perſonaliter interfint, ad canſentienduns hits que tuh 
tbidem de Commune Concilio ipfuus Regns Noſtri,” dsuliie 
favente Clementia.contigerint ordinati. Teſte Meipſo apiſh 
WW. eſt o Oc | | 73 


CHARLES by the Grace of God, &xc. To the nulfſ 
Reverend Father in Chriſt JW. by the fan 
Grace Arch-biſhop of Canterbzry, Primate and Mit 
tropolitan of all-England, Health, - Whereas by f{B 
Advice and Aﬀent of our Councel, for certain dillffſer 
cult and urgent Buſineſſes concerning Us, the Staſſſiap 
and Defence of Our Kingdom of England, and & 1 
the Englith Church : We have Ordained, a certilifier: 
. Parliament of Qurs to be holden at W. ec. awe 1 
there to have Conference, and to treat with you tÞ'B 
Prelats, Great men, and Peers of Our ſaid Kingdamſi 
We ftraitly Charge and Command, by the Fa 
and Love by which you aze.bound to Us, that caſh ti 
fidering the Difficulties of the Bulineſſes aforefaiſtrs 
and the imminent Dangers, and ſetting aſide all Eft 
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ullldaſcs, you be perſonally preſent at the Day and Place 
Waforclaid, to treat and give your Counſel concern- 
iing the {aid Buſineffes : And this, as, you love Us 
lend Our Honour, and the Safeguard of the foreſaid 
welKingdom and Chuzsch, and the Expedition of the 
id Buſineſſes, you maſt no way omit. Forewarn- 
ding the Dean and Chapter of your Church of Can- 
ifferbwry, and the Arch-deacons, and all the Clergy 
-a&f your Dioceſe, that the ſame Dean, and the 
NArch-deacon in their proper Perſons, and the ſaid 
«Chapter by one, and the ſaid: Clergy by two fig 
laWProctors, having: fall - and: ſufficient Power from 
Shem the Chapter and Clergy, be perſonally pre- 
ieGent at the foreſaid Day and Place, to Conſent te 
Shoſe things, which then and there ſhall happen by 
the favour 'of God, to be Ordained by the Come 
mon Councel of our Kingdom. Witneſs Qur Self 


MtYeftm. 


The fame Form of Writ mutatis mutandis, con-" 
alginding with, yoz maſt no way omit, Witneſs, &c- 
Mito the Temporal Barons : But whereas the Spiritu- 
' ti Barons are required by the Faith and Love the 
ifemporal are required by theix Allegiance or Ho- 


# & - 
hy 1 4 Ms S 
S 


e Difference between the two Writs is, that the 
ctifords are to Treat and to Give Cormnſel the Commons 
| to Perform and mo to what is ordained. 


By this Writ the Lords have a deliberative or x 
domnſreltzve Powey to Treat, and give Counſel in difficult 
Wwfneſſes: and: fo likewiſe have the Judges, Barons' 
ca: the Exchequer, the Kings Councel, and the Ma- 
elatrs of the Chancery.by their Writs. But over and 
1 EFthdes this Power, the Lords do cxcacale a deciſive 


ul Or 
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or Judicial Power, which is'not mentioned or foul 
in their Writ, - © © 
For the better Underſtanding of theſe two diffe 
rent Powers, 'we muſt carefully note 'the diſtinQ 
on between 4 Fudge and a Counſellor in a Mona 
chy - the ordinaty Duty, or Office of a, 7dpe- is tac 
give Judgment, and to command in the Plate of the 
King 3 but the ordinary Duty of a Cornſellor 15 tafff: 
adviſe the King what he himſelf ſhall do, or caulW 
to be done: The Fudge repreſents the Kings Perſuſſto 
#n bis abſence, the Comnnſellor in the. Kings PreſendſiP! 
| gives his Advice: Judges by their Commiſſion efdo 
Inſtitution are limited their Charge and Power, aniſwt 
in ſuch things they tay judge, and cauſe their JudgÞ\un 
ments to be put in Execution: But Comnſellors hawre 
no Power to command their Conſultations to bite 
executed, - for that were to take away the Sovereign 
ty from their Prince, who by his Wiſdom is to weigh 
the Advice of his Councel, and at liberty to reſolu 


”; 
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according to.the Judgment of the wiſer part of 
Councel, and not always of the greater : In a word 
Tegularly a Cornſellor hath no Power but in tho! 
Kings Preſence, and a J4dge no Power but out ua; 
his Preſence 3 Theſe two Powers, thus ditiinguiſhelſa-t 
have yet ſuch Correſpondency, and there is ſo. ne! 
Afﬀinity between'the Acts of judging, and counſdjnd 
ling that although the ordinary Power of the Judgy 
is to give-Judgment : yet by their Oath they - aſ»0ui 
bound in Cauſes extraordinary, when the Kingd'n 
pleaſeth to call them, to be his Counſellors 3 and afive: 
the other ſide, although the proper work of a Counſ#t C 
{ellor be only to make Report of his Advice to life fir 
Sovereign, yet many times for the Eaſe only, and bÞ C 
he Permithon of the King, Counſellors are alloweq#r/t 
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to judge, and command'in Points wherein ordinarily 
{they know the mind of the Princez and what they 
do is the a& of. the Royal Power it .ſelf : for 
kl the Councel is always preſuppoſed to be united 
to the Perfon of the King, and - therefore the De- 
tcrees of the Councel are fiyled, By the King in bis 
Privy Conncele © : ALT, 
wolf To apply this- Diſtinction to the Houſe of Perry : 
we 'find originally they are called as Counſellors 
ſalſto the King, and ſo. have only a deliberative Power 
wlpecified «dn their Writ, and therefore the Lords 
«do - only then properly perform the Duty for 
n{which they are- called, when they are Mm the 
eMKings Preſence, that He may have Conference ad 
aFreat with them: the very Words of the Writ 
b&re, nobiſcum ac cum Prelatis, Magnatibus &* Pro= 
oneribus predidlis ſuper diflis negotiis trafaturi we- 
iolr"mque concilinm impenſuri, with Us and with the 
l[@tclates, Great men and Peers - to treat and give 
hiour councel : the word Nobiſcum implicth plain- 
ll} the Kings Preſence, It is a thing in reaſon 
hoſt abſurd, to make the King aſlent to the 
Qudgments in Parliament, and allow Him no part 
wlffin the Conſultation 3 this were to make the King: 
1 Subjet. Councel loſeth the name of Corncel, 
ſend becomes a Command . if it put a Neceſſh- 
defy - upon the King to follow it : ſach Imperious 
a&ouncels, make thoſe that are but . Counſellors 
info: name to be | Kings in Fact : and Kings. them- 
| offives to be but Subjefts. We read in Sir Rg- 
unfert Cotton, that towards the end of the Saxons, and 
\ lie firſt times of the Norman Kings, Parliaments ftood 
1 bi Cuſtom-grace fixed to Eaſter, Whitſontide, and 
aeeriſtnas and that at - Kings Court, or Palace, 

wo Par 
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| Parliaments ſate in the Preſence, or Privy Chambe 


from whence he infers, an Improhability to believe © 
King excluded His own Preſence 3 and: unmannerly f 1 
Gueſts to bar Him their Company who gave them thy e 
Entertainment. And although now a-days the Patj 
ament fit not in the Court where the Kings houſhg| a 
remains, yet ſtill even to this day, to ſhew that Paſy, 
liaments are the Kings Gueſts, the Loxd Steward C 
the Kings Houſhold keeps a ſtanding Table to entafff;y 
tain the Peers during the fitting of Parliament 3 any, 
he alone, or ſome from, or under him, agthe Trajſh ; 
ſuarer, or Comptroller of the Kings Houfſhold takgſ.. 
the Oaths of the Members of the Houle of Common, 
the firſt day of the Parliament, - | 
Sir Richard Scroop Steward of the Houſhold 
of our Sovereign Lord the King, by the Com- © FF 
mandment of the Lords ſitting, in-full Parliament iS 
the Great Chamber, put F. Lord Gomeniz and Willi 
an Weſton to anſwer leverally to. Accuſations brough. 
againſt them, | f 4 
The Necellity of the King's Prefence in Parliamen C4 
appears by the Deſire of Parliaments themſelves iy... 
former times 3 and the Practice of it Sir. Robert Cotul;.. 
proves by ſeveral Precedents: whence he concludgſh,;- 
that in the Conſultations of State, and Deciſions of p 1, 
vate Plaints, it is clear from all times, the King wi; 
not only preſent-to adviſe, but to determine alſo. Whenſþe 
foever the King is preſent, all Power of. judgingl 
which is derived from Hs, ceaſeth : The Votes of thike 7 
Lords may ſerve for matter of Advice, the fun, 
Judgment is only the Kings. Indeed, of late yeanſ, 
Queen Mary, and Queen Elizabeth,by reaſon of the. . 
Sex, being not ſo fit for publick Aſſemblies, hay w 
brought it out of Ulſe,, by which.means it is com 64 
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Y to paſs, that-many' things which were in former 
© cimes acted by Kings themſelves, have of late been 

F1cf to the Judgment of the Peers; who, in Quality 
Tl of Judges extraotdinary, are pertnitted for the Eaſe - 
Fl of the King, and in His abſence, to determine ſuch 
"W matters ' as ate properly brought before the King 
1 W Mienſelf 6 itting in Perſon, attended with His great 
WY Corncel of Prelates and Peers. And the Ordinances 
"Tthat are made there, receive their Eſtabliſhment 'eis 
Mither from the Kings Preſence in Patliament, whers 
| Fl is Chair of State is conſtantly placed 3-or at leaſt 
from the Confitmation of Him, who in all Courts, 
Ind in all Cauſes is Supream Judge. All Jadges 
nt is by, or under Him ; it cahnot be withor, 
uch leſs againſt his Approbation: '. The King only 
ad none but He, if He were able, ſhould judge all 
Loſe 5 aith' Bratton, that ancient Chief Juſtice in 

» 3s time; gy 

gh An ancient Precedent I meet with cited by Maſtet 
Wen, of a judicial Proceeding in a Criminal Cauſe 
the Barons before the Conqueſt, wherein I obſerve 
lie Kings Will was, that the Lords ſhould be Judges; 
| the Cauſe wherein Himſelf was a Party 3 and He 
: tified their Proceeding : The caſe was thus, Earl 
0dwin having had a Triat before the Lords under 
ling Hardicanate, touching the Death of Alfred 


H 
Ww 


1enſt Son to King Erhelbert, and Brother to him who 
"vas: afterward Edmrgrd the Confeſſor) had fled out 
ce IF England 3 and* upon his Return, with Hope of 
Tward the Confeſſor's Favour, he ſolicited the Lords 
-Þ intetcede for him with the King; who (conſult- 
4 ig together) brought Godwin with them before the 


ling to.obtain his Grace and Favour; But the King, 
Preſently, as foon as he.. beheld him, Aid; Thox 
D 2 Traytop 
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Traytor Godwin, I do appeal thee of the Death of myll| 
Brother Alfred, whom thou haſt wot trayteroufly ſlain; { 
Then Godwin excuſing it, anſwered, My Lord thelf i 
King, may it pleaſe your Grace, T neither betrayed nn 
killed. your Brother, whereof 1 put my ſelf upon the Tudg-| * 
ment of your Court : Then the King, ſaid, Tow noble 
Lords, Earls,. and Barons of the Land, who are mill " 
Liege men now gathered here together, and have hearll * 
My Appeal, and Godwins Anſwer, IT Will that infſ1 
#his Appeal between Us, ye decree right Judgment, and 
do true Fuſtice. The Earls and Barons treating of thighs 
among themſelves, were of differing Judgments 
ſome aid that Godwin was never bound to theft 
King either by Homage, Service, or Fealty, andſſth 
therefore could not be his Traytor, and that he hadfj- 

not ſlain- Alfred with his own hands; others fſaidſt0 
that neither Ear! nor Baron, nor any other Subjedſc>a 
ef the King could wage his War by Law againliÞ! 
the King in his Appeal 3. but moſt wholly put hinſte 
ſelf into the. Kings . Mercy, and : offer competeniſ@n 
Amends. Then , Leofric. Conſul. of Cheſter, a good” - 
man before God and the World, ſaid, Earl Godwiftol 
next to the King, is a man of the: beſt Parentagſſ{lat 
of all England, and he cannot deny but that by hifſthe 
Counſel Alfred the Kings Brother was ſlain, therTo: 
fore for my part I:conſider, that He and - his Sa aid 
and all we twelve Earls who are his Friends and Kinff-0re 
men, do go humbly before the King, laden with j 5 
much Gold and Silver as each of us can carry in alfvrre 
Arms, offering him That for his Offence, and hunf"d 
bly praying for. Pardon, And he will pardon the Eat Banr 
and taking bis Homage and Fealty, will reſtore hin#0! 
ell his Lands, All they in this form lading themp®s 

felves with Treaſure, and ceming to the King, © Kxec 
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|| ſhew the Manner and Order of their Conſideration, 
if to which, The King not willing to contradi@, did va- 

tifie all that they bad judged. ML 
' 23 Hen. 2, In Lent there was an Aſſembly of all. 
{| the Spiritual and Temporal Barons at Weſtmin-+ _ , 
ll fer, for the determination of that great Con- 594% 
wil tention between Alfonſo King of Caſtile, and Sancho 
8 fling of Navarre, touching divers Caſtles, and Ter- 
il ricories in Spain, which was by compromiſe 
i ſubmitted to the Judgment of the King of Kng- 
el land. And the King, conſulting with his Bi- 
J ſhops, Earls, and Barons, determined it (as he ſaith) 
I Himſelf in the firſt Perſon, in the Exemplification of 
nalithe Judgement. % 
all - 2 Of King Fobn alſo, that great Controverhie. 
idtouching the Barony that William of Moubray 
Aflchaimed againſt William of Stutvil, which had de- 
nfflpended from the time of King Her. 2. was ended by 
mAthe Corncel of the Kingdom, and Will of .the King : 
enffiConcilio regni, & voluntate Regis. | 
- The Lords in Parliangent adjudge William de Weſton 
wiihio Death for ſurrendring Barwick Caſtle, but for FI 
offitat Or Lord the King was not informed of SUM 
{he manner of the Judgment, the Conſtable of :the 
ere Tower, Allen Buxall, was commanded ſafely to keep the 
Saf/aid William wn1t:l1 be hath other Commandment from ozr 
CinfiLord the King, 4 Ric. 2. 
hh Alſo the Colds adjudged Fobn Lord of Gomentz for 
1 Þurrendring the Towns, and Caſtles of Ardee: 
nd for that he was a Gentleman, and Selaen. 
E affannaret, and had ſerved the late King , he 
World be beheaded, and for that our Lord the King 
neampas not informed of the manner of the Judgment, the 
hqExecrtion thereof ſhalt be reſpited untill our Lord the 
q: | D 3 King 
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King ſhall be informed, It is commanded to the Cons 


ftable of the Tower, ſafely to keep the ſaid John, uns 


#ill be hath other commandement from our Lord the 


King. t; | 
In the caſe of Hen. Spencer Biſhop of Norwich 


"7 Ric. 2, who was accuſed for complying with the 


French, and other Failings z the Biſhop complained, 
what was done againſt him, did not paſs by the Af 
{ent and Knowledge of: the 'Peers 3 whereupon it 
. was {aid in Parliament, that The. cogniſance and Pws 
aiſhment of his Offence did, of common Right, and an- 


tient Cuſtom. of the Realm of England, ſolely and whols 


Ly belong to Our Lord the King, and no other : Le cognis 
Jance &+ puniſſement de commune droit & auntienne cus 
flome de Royalme de Fnglcterre, ſexel &- per tout appers 
tcine au Roy noſtre Seignieur, & a nul autre. . 
- In the caſe of the Lord de 1a Ware, the Judgment 
of the Lords was, that he ſhould have place next aftet 
the Lord Willoughby of Erisbe, by conſent. of all, ex- 
cept th: Lord Windſor : and the Lord Keeper was re- 
. quired 'to acquaint Her Majeſty with the Determinatio 
F4 the Peers, and to know ber- Pleaſure concerning thi 
ame. po | | 

_ "The Inference from theſe Precedents, is, that the 
Decifive or Judicial Power exerciſed in the Chamber 
of Peers, is merely derivative, and ſubſervient to the 


Supreme Power, which reſides in the King, andis} 


grounded ſolely upon his grace and favour : for 
howſoever the Houſe of Commons do alledge their 
Power to be founded on the. Principles of Nature, 


in that they are' the Repreſentative Body of theſpe- 
Kingdom ( as they ſay ) and fo being the whols |. 


may take care, and have power by Nature to preſerve 
themſelves ; yet the Houſe of Peers do nat, nor can- 
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fot make any ſuch the leaſt Pretence, fince there is 
no reaſon in Nature, why amongſt a company of 
men who are all equal, ſome few ſhould be picked 
out to. be exalted above their Fellows, and have 
power to Govern thoſe who by Nature are their 
companions. The difference between a Peer and a 
Commoner, is not by Natwre, but by the grace of the 
Prince : who creates Honours, and makes thoſe Ho- 
nours to be hereditary ( whereas he might have gi- 
ven them for life onely, or during pleaſure, or good 
behaviour )) and alſo annexeth to thoſe Honours the 
Power of having Votes in Parliament, as hereditary 
Counſellours, furniſhed with ampler Privileges than + 
the Commons: All theſe Graces conferred upon 
the Peers, are {6 far from being derived” from 
the Law of Nature, that they are contradictory and 
deſtruive of that natural equality and freedom 
of mankind, which many conceive to be the foun- 
dation of the Privileges and Liberties of the Houſe 
of Commons : there 1s fo ſfirong an oppolition be- 
tween the liberties of Grace and Nature, that it had 
never been poſſible for the two Houſes of Parliament 
to have ſtood together without mortal Enmity, and 
eternal-jarring, had they been raiſed upon ſych ope 
polite foundations : But the truth is, the Liberties 
and Privileges of both Houſes have but one, and the 


ff fame foundation, which is nothing elſe but the 


meer and ſole Grace of Kings. 

” Thus much may ſerve to thew the Nature and Q- 
riginal of the deliberative and deciſive Power of the 
Peers of the Kingdom. 


The matter about which the deliberative power is 
converſant, is generally the Conſulting and Advi- 
; D 4 ſing 


I 
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ſing upon any urgent Buſineſs which concerns thy 
King, or Defence of the Kingdom.: and more eſpecip 
ally ſometimes -in preparing new Laws 3. and thi 
Power is grounded upon the Writ. : 
_ The dfcifive Power is exerciſed in giving Judgment 
in ſome difficult Caſes; but for this Power of the 
Peers, I find no Warrant in their Writ. 
Whereas the Parliament is ſtyled the Sxpreme Court 

it muſt be underſtood properly of the King ſitting 
in the Houſe of Peers in Perſon; apd but impro- 
perly of the Lords without him : Every Supreme 
Court muſt have the Supreme Power, and the Su- 
preme Power is alwayes Arbitrary 3 for that is Arbi- 
trary which hath no Superiour on Earth to controllfw 
It. The laſt Appeal in all Government, muſt fiill befrj 
to an Arbitrary Power, or elſe Appeals will beſſſces 
in Infinitum, never at an epd, The Legiſlative Powe: 
er is an Arbitrary Power, for they are terminz conyupe 
vertibiles. $ 
The main Queſtion in theſe our dayes 15, Where | 
thry Power Legiſlative remains ? or 1s placed ; uponW« 
conference of the Writs of Summons for both Hou: 
{es, with the Bodies and Titles of our Ancient Ads} : 
of Parliament, we hall find the Powey of making{C 
Laws reſis ſolely in the King. Some afhrm, that aÞh 
t of the Legiſlative Power - is in either of the Houehe 
es 3 but beſides invincible reaſon from the Nature otfnar 
Monarchy it f{elf, which muſt have the Supreme 2 
Power Alone 3 the conſtant Antient Declaration ofnd 
this Kingdom is againſt it, For howſoever of laterflat 
years in the Titles and Bodies of our Acts of Parlia«þ#h 
ment it be not ſo particularly expreſſed who is the] 6 
Author and Maker of -our Laws, yet in almoſt allfing 
Our eldex Statures it is preciſely expreſſed, that theyF/er: 
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gre made by the King Himſelf : The general words 
Muſcd of later times, that Laws are made by Autho- 
ol rity of Parliament, are particularly explained' in for- 
mer Statutes, to mean, That the King Ordains, the 
tf Lords Adviſe, the Commons Conſent, as by comparing 
the Writs with the Statutes that expound the Writs, 
{will evidently appear. 
tf Magna Charta begins thus, Henry by the grace of 
ig God, Knoyp ye, that WE of Qur Meer and Free Will 
offlave given theſe Liberties. 
vel In the ſelf-ſame ſiyle runs Charts de Foreſt, and 
u-Itells us the Anthor of it. | p 
bil The Statute de Scaccario 41 H. 3. begins in theſe 
ollwords; The King Commandeth, that all Bailiffs, She- 
beBriffo,and other Officers, &#c. And concerning the Juſti- 
beſſſces of Cheſter,the King Willeth &c.and again,He Com- 
wemandeth the Treafirrer and Barons of the Exchequer 
otefepon their Allegiance. | 
| The Stat. of Marlborongh, 52 Hen. 3. goeth thus: 
xfthe King hath Made theſe As, Ordinances, and Sta- 
onutes, which He Willeth zo be Obſerved of all bis Sub- 
outs, high and low. b | 
as 3 Edw. 1. The Title of this Statute 1s, Theſe are the 
ngÞ\CTS of King EDIARD 3 and after it follows, - 
t aÞbe- KING - hath Ordained theſe ACTS; and in 
oueFhe fixſk Chapter, The King Forbiddeth and Com- 
: otffinandeth, That noe do burt, damage, or grievance 
meſo any Religions Man, or Perſon of the Church < 
| ofind in the thirteenth Chapter, The King prohibiteth 
ry 1 none do Raviſh or take away by force, any Maid. 
dep ages | 
the} 6 Edw. 1. It is ſaid, Onr Sovereign Lord the 
allFing hath eſtabliſhed theſe As, commanding they be 
hey Pſerved within this Reatm : and in the fourteenth 
ate [> | Chap, 


42 The Free-holders Grand Tuqutf. 
Chap. the words are, The King of his fpecial Graf 
granteth, that the Citizens of London ſhall recover in li 
Aﬀiſe, Damage with the Land. 

The $S:at. of Weſt. 2. faith, Our Lord the King 
hath ordained, that the Will of the Giver be obſervel' 
ant in the 3. Chap. Our Lord the King hath ordain 
&d, that a woman after the Death of her Husband "4 
recover by a Writ of Entry. 

Fhe Stat. of uo Warrants faith, Our Lord thx 
King at His Parliament, of his fpecial Grace, and fi 
Afﬀetion which he beareth 10 bis Prelates, Earls, a 

Barons, and others, bath granted, that they that had 

Liberties by Preſcription ſhall enjoy them. 5 
In the Stat. de finibus Levatis, the Kings Word, 

are, We intending to provide Remedy in our Parliamalf 
hw ordained, &c. 0h 
28, Edvy. 2. c. 5. The King Wills, that the Chag,! 
cellor, and the Fuſtices of the Borch ſhall follow E n 4 
- ſo that he hoy have at all times ſome neer unto him thaff® 

be learned in the Laws: and in Chap. 24. the word 
are, Our Lord the King, after fill Conference and Dif | bo 
bate had with his Earlr, Barons, Nobles, allf*1 
— Great men, by their whole Conſent, hath ordait T 

Ed Oc, 

The Stat. de Tallagio (if any .fuch Statute thenf*: 
be) ſpeaks in the Kings Perſon, No Officer of OwtiF ; 
No Tallage fpall be taken by Us We Will an*# 
Grant. In 

1. Ed. 2. begins thus, Our Lord the King wif 'S 
Icth and Commandeth. 4; 

The $Szat. of 9. the ſame King, ſaith, Our Lord th Th 
King, by the Aſſent of the Prelates, Earls, and oth th 
great States, hath Ordained. p 
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©/10. Edw. 2, Iris provided by our Lord the King and 


Mhir Fuſtices. 
+ The Sas. of Carlite faith, Je bave ſent our Command 
jn writing firmly to be obſe ved. © 
"1, Edw. 3. begins thus, King Edw. 3, at bis Par- 
v Fament at the requeſt of the Commonalty by their Petiti- 
mt before him, and his Councel in Parliament, hath 
| ied, &c. and in the 5th Chap.The King willeth, 
bat no man be charged to arm himſelf otherwiſe than be 
| Was wollts 
\M* 5- Edw. 3. Our Lord the King, at the Requeſt of 
7 pi kep hath eftabliſhed theſe things,which He Wills 
ept. 
i 9- Of the ſame King there is this Title, Our Lord 
W b King by the Aſſent &c. and by the Advice of his 
_ being there, hath ordained, &c. 
's In his 10 year, it is ſaid, Becawſe Our Idrd King 
| « 3. bath received by the Complaint of the Prelates, 

il, Barons; alſo at the ſhewing of the Knights of the 

rdbrer, and bis Commons by their Petition put in his 
\#« nliament, &-c. Hath ordained, by the Aſſent &c. at 
pn of the ſaid Knights and Commons, @e. 

The ſame year in another Parliament you may 
d, theſe be the Articles accorded by Our Lord the 
g, with the Aſſent, &c. at the Requeſt of the 
dgbes of the Shires, aud the Commons by their Petition 

tin the ſaid Parliament. 

Lt the year-Book 22 Edw.3. 3. pl. 25. It is aid, 
be King makes the Laws by the Aſſent of the Peers 
od Commons 3 and not the Peers and Commons. 

| The Stat. of 1. Ric, 2. hath this Beginning, Rich- 

y | the 2. by the Aſſent of the Prelates, Dukes, Earls 
Þ Barons, and at the Inſt ance and ſpecial _—_— of 

PF Commons, Ocdaincd, | 
'E 1 Al There 


\', 
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There bein a Statute made 5 Rice. 2. ce 5 agai 
Lollards, in the next year the  Corimons Porting 
Him, Szpplient les Commons que come 1 eftatute Fin 
fait, &c. The Commons beſeech, that whereas a Statuy 
was made in the laſt Parliament, &c. which was þ 6 
wer Aſſented to, nor . Granted by the Commons, bulii 
that which was done therein was done without their Al 
ſent. In this Petition the Commons acknowledg 
it a Statute, and fo call it, though they aſſental 
not to it. 4 

I7 Ric. 2. ttt. 44. The Commons defire , om 
prrſuing #0 makg a Law which they conceive hurtful 
zhe Commonwealth ; That His M, fy will not paſs it., 

As for the Parliaments in yas 4. Hen. 5. Hen..6 
Edw, 4. and Ric. 3. Reigns, the moſt of thenlffly, 
do agree in this one Title, Our Lord thilfy 
King by the Advice and Aſſent of His Lords, aniifhyg 
at the ſpecial Tnſtance' and Requeſt. of the. Ca ll 
mons, Hath ordained. The Precedents in this Poinl, 
are ſo numerous that it were endlefs to cite them. Wy 

The Statutes in Hen. 7. days do for the * 
part agree, both in the Titles and Bodies of the Atl; 
in theſe words : Our Lord the King, by the Aſſent ifimi 
the Lords Spiritual and Temporal, and the Commons liicg,; 
Parliament aſſembled, and by the Authority of the Jen 
hath ordained. Dr ! 

Unto this ; Kings time we find the Commons vali, 
often petitioning, - but not petitioned unto, The all A 
' Petition ma e to the Commons that I may 
with among the Statutes, is but in the middhia 
of this King Hen 7. Reign, which was ſo well 3 'T 
proved, that the Petition it ſelf is turned intagh 
Statute: It begins thus, To the Right Worſhip 7 98 
mnmons #2 this preſens Parliament ſe oubls l P rd 
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þ to your diſcreet Wiſdoms, the Wardens of the 


. Falorhip of the Craft of Uppnlfters within London, 


al dic. This Petition, though it be dircdtcd to the 


Commons in the Title z yet the Prayer of the Petiti- 
bl or is turned to the King, and not to the Commons; 


pr it concludes, therefore it may pleaſe the Kings 


k Hybieſs by the Advice of the Lords Spirienal and Tem:- 


ral. and bis Commons in Parliement, &c, 
{Next for the Statutes of Hen. $. they do moſt part 
th in their Titles, and the Bodles of the As, 


Qvith thoſe of his Father King He. Ap 


MF Lafty, In the Statutes of Edw. 6. Qu. Mary, 


by Q Elizabeth, K. Famer, and of our Sovereign Lord 


that now 'is, there is ho"Mention made in 
ber Tile of any Aﬀent -of Lords and Commons, 


al o i of any Ordaining by the King, but only in gene- 


: terms it is (aid, Afr made- an Parliament : Or 


an | At the. Perkament were Enatted : yet in the 


JN | 


N 


al 


i» 


fe . 
4 


i Bodies of many of theſe-Acts of theſe lalt Princes, 
1 __ ere 15 ſometimes Mention made of Conſent of Lords 


d Commons, in theſe or the like words: It is Enatt- 
Th the King, with the Aſſent of the Lords and Com- 
> Except only in'the Statutes of our Lord Ki 

We: whercin there is no Mention,that I can end? 
be Conſent of 'the Lords and 'Commons or 


4 — by the King ; But the words are, Be it 


1tC 


"ay 


wed by Authority of Parliament : or Ele, Be it 
nefied by the King, "oo Lords Spiritual and Tempa- 


tÞ , _ Commons 3 as if they were all 4 cllow-Com- 


ners. 


"Thus appears, that even. till the time of K, Ed.6, 
Sho lived but: in our Fathers dayes, it was pundGtual- 
il cepreſſed in every King's Laws;that the Statutes & 

d :dinances were made by the King, And withal we 
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may ſce by what degrees the Styles, and: . Titlesl ” 
AQs of Parliament have been yaxied, and -to'whiliho 
Difadvantage. The -highet we look, the more al. 
ſolute we find the Power of Kings: in Ordainif& 
Laws : nor do we meet with at firſt fo much as'thilf- 
Aﬀent or Advice of the Lords mentioned: _— WW” 
we caft our eye upon many Statutes of thoſe that 
of moſt Antiquity, they will appear as if they wa 
no Laws at all ; but as if they had been RY MN : H 
to teach us, that the Puniſhments-of mainy Offenallſ 
were left to the meere pleafure'of Kings The pi al * 
tive part of the Law, which: gives all the: Vigjulſ 
and Binding Power to the Law, we find commit 
by the Statutes to-the Kings meer Will and Pleaſt 
as..if there were no Law at all. 1 will ofet al 
Precedents to the Point. | bk 
. 3- Edw. 1. c. 9.'faith, That. Sheriffs, Coroners, Of 
Bailiffs, for concealing of Felonies, ſhall make grieag* 
Fines at the Kings pleaſure. 0. 
Chap. 13. Ordains, That ſweh/ as be found culp 
of Roving of Women, ſhall Fine at.the Kings ph ) ; 
Ure. nm 
Chap. 15. faith, The penalty for detaining a Pri 
er that is mainpernable, is a Fine at the Kings plalg* 
{ure, or a grievous| Amercement tothe: King; and, be tt ” i& 
ſhall take Reward for deliverance of fi xch » ſhall be" at 
Great Mercy of the King, 
Chap. 20. Offenders in Parks - Ponds ral m ce 
Fines at the Kings pleaſure, . : » -2 
Chap. 25. Committers of Champerty, and ky yy aha 
mers, are #0 be-puniſhed at- the Kings pleaſure. | | L 


Chap. 31. Purveyors, not paying for: 2vhat they tal 
ſhall be Grievouſly puniſhed 'at thy! TY ples 
ſure, : | 

| Cha ” 8 
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Hiwſes, Fined at the Kings Will. 


q Py /Chap. 32. The. King ſhall. puniſh, Grievoully the - 


Y 


* $4 and him that doth maintain Qwarrels. 
. Chap, 37- The King ſhall, grant Attaint in Plea of 
[2 where #3 ſhall ſeem to him neceſſary. _ 
7 Edw. 1. faith, J/bereas of Late, before certain Per- 
o ed to Treat #pon Debates betmeen Us and cer= 
in Great Men, i#t was accorded, that in our next Par- 
proviſion ſhall be made by Vs, and the common 


* the - Prelates, Earls, and Barons, that in all 


Client for ever, every man fhall come without 
«and Armour. And. now in our next Parliament 


, 4 K hy Frlter Earls, Bdrong, and Commonalty have ſaid, 


ro US it belongeth, through Our Royal Signo= 
Ny y Bray to defend Force of Armour at all times, 
it ſhall pleaſe Us, and to puniſh them which 
all do otherents and hereunto. they: are bound to 
id Us their Sovereign Lord at all Seaſons when 

2d (hall be. 
I 13 Edw. 1. Takers. away of Nuns from Religions 


= i] by the Default of the Lord that will. net avoid 
F Dike, Underwoods,, and Buſhes in High-wayes, 
ay done, the Lord ſhall make Fine at the Kings 


| [28 'Edw. t. If a Gold-ſmith be attainted for not 


wying, Touching, and Working .Veſſels of Gold, be 
' be puniſhed by Ranſome at the Kings plca= 


2 2 Hen. 4 The Commis deſire they may have An- 
ir of tbeir Petitions before.the gift of any Subſidy , to 
the King anſwers, He. would conferr with the. 

r, and do what ſhould be beſt according to their Ad= 
4p the loft: day of Parliament He gave this An" 


Thee that manner of. Doing had not been Seen, 
NOT 
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nor uſed in no time of his Progenitors or - 
deceſſors, that they ſhould have any Anſwer o F: ® | 
Petitions, or knowledge of it . before they - bave (hewel 
and finiſhed all their other Buſineſs of Parliament, bel 
. of any Grant, Buſineſs, or otheriviſe, and therefore thi 
Kihg would not in any wayes _ e the God 
Cuſtoms 'and Ulages Made and Uſed of Antic 


6 
0 
Times. d 
'$ Hen. 4: ©. 6. Whereds one Savage did Beat al 
ihnaime one Richard Chedder Eſquire, Merial Servaiif 
to Tho. Brook, Knight of the Shire for Somerſet-ſhinſ< 
the Statute ſaith Gavage ſhall make Fine and Raiſe fi 
at the Kings Pleaſure. 0 
8 Hen. 4. It is ſaid, POTEST. AS PRINCIPI c 
NON EST INCLUSA LEGIBUS, the Power a 
the Prince i# not included in the Laws. to 
- 13 Hen. 4; nw. 20. we read of a Reſtitution #* 
Bloud, and Lands of William Laſenby,. by the King 
by the Aſſent of the Lords Spiritual, and Commigtd i 
- emitting the Lords Temporal. /*W* 
2 Hen. 5. in a Law tnadse, there is a Clauſe, ay” 
#t 1s the Kings Regalty to grant or deny ſuch of their Þ6 « by 
#itions as pleaſeth Himſelf. « 
6 Hen, 6, c. 6. An Ordinance was made for to af 
dure As long asit ſhall pleaſe the King, © | 
IT Hen. 7. C. 1. hath this Law, The King al 
Sovereign Lord, calling to His remembrance the duty 
Allegiance of His Subjefts of this His Realm, and th 
by reaſon of the ſame they are bound to ſerve their Prizelſ F* 
and Sovereign Lord for the time being in His Wars, by 
the Defence of Him, and the Land, againſt every Revig” 
lion, Power, and Might veared againſt Him, and 
Him to enter and abide in Service in Battel, if Caſe "lf 
ſo require ; and that for the ſame Service, what forrum'* 
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ol ever fall by chance - in the ſame Battel, againſt the Mind: 
ll and Will of the Prince ( as in this Land ſome time: 
ll gat bath been ſeen ) that # is. not reaſonable, | but 
3 arainit all Laws; Reuſon, and good Conſcience, that the: 
Ill ſid Subjects, going with their Sovereign Lord in Wars, 
all arrending upon Hit in His Perſon, or being in other pla-' 
al ces; Þy his Commandement within the Land, or without;; 
WY any* thing owed loſe or forfeit, for doing their true: 
al Pay and Service - of Allegiance 3 be it therefare EnaG=; 
al ed; That no Perſon that ſhall attend upon the King, and, 
ll do Him tre Service, ſhall be attainted therefore of. 
ml Zreaſon, or any other Offence by Att of Parliament, or: 
4 atherwiſe. po -t 4 - 4 A, 33 4/ged 
2708 Alſo the 18 Chap. of the ſame Year ſaith; . Fhere: 
oo us Subjett by the Duty of his Allegiance is bounden. 
Wie Serve and Aſſiſt his Prince and Sovereign Lord at all. 
F Seaſons when need ſhall require, and bound to give at 
-iadance ton his Royal Perſen, to defend the ſame. 
ae When He ſhall fortane to go in Perſon in War for Des | 
of the Realm; or againſt His Rebels and Enemies, 
ill the Subdicing and Repreſſing of them; and their mali=. 
piltites prerpoſes © po 

| Chriſtopher Wray, Serjeant at Law; choſen Speak-. 
a 13 Eliz. in his Specch.to Her Majeſty, ſaid, that 
Fr the orderly Government of the Commonwealchz 
Mirce things were neceflary : 
y -u 5. 'J. Religion. 

of - 2. Authority: 
"incl © SRL -----.--; — 
{ll'Dy the firſt, we ate taupht mot only our Duty ta God; 
,9t to obey the Duecen, and that not only in Temporals, 
alli in Spiritual, in which Her Power is abſolutes }. . 
Cafe Mir. Grivel in the 35 Bliz. faid in Parliament, He . 
tant@oed n0t the making of many Laws 5; fince the more we. 
_ E Highs; 
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make, the leſs Liberty we bave onr ſelves., Her Maje 
awt being bound by them. | 


: For further proof that- the Legiſlative Power 

proper to the King, we may take notice, that in-ayy 

tient time, as Sir Edw. Coke ſaith, A411 Ats- of -Par 
liament were in form of Petitions + if the Petitions | 
were from the Commons, and the Anſwer of thenfff | 
the:-King's, it is cake. thereby to judge Who tnade 
the Act of Parkament : Alſc Sir Fo. Glanvil affirm 
that in former times the courſe of Petitioning, the 
King was this, The Lords and Speaker, either by Ward 
or Writing, preferr'd their Petition to the King > 'thi 
then was called the Bill of the Commons, which being 
received. by the King, part He received, part: He put on, 
and part he ratified > for as it came from Him, it wa 
drawn into a Law. \* «>< 
-Alſo it appears, that Proviftons, Ordinances, at 
Proclamations, made hexetofore out. of Parliame 
have been alwayes acknowledged for Laws an 
Statutes: We have amongſt the printed St 
Zzertin. fates, one called the Szatate of Ireland, 
ted at Weſtminſter, 9 Feb. 14 Hen. 3. whid 
is nothing but a Letter of the Ring to Otrard Sui 

Maurice Juſticer of Ireland. £1 

. The Explanations of the Statute of Glouceſter 
by the King and Hys Juſtices only, were received ## 
wayes for Statutes, and are ſtill printed with them... 
Alſo the Statute made for the correction of the 
twelfth Chapter of the Statute of Glowceſter, was 
Signed under the Great Seal, and ſent. to the Ji 
ſtices of the Bench after the manner of a Writ Fa 
tent, with a certain Writ cloſed; dated by the King 
hand” at Weſtminfter, * Maii 9 Edw. 1. requiring *. 
that they ſhould do and execute all and every thing cone; 


tain ; be 


_. as ww 
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ruined i it, though the ſame do not accord with the 
State of Glouceſter in all things. ES 
| The Proviſions of Merton made by the King af an 
Afembly of Prelates, and the greater part- of the 
Earls and Barons, for the Coronation of the King; 
and his Queen Elinor; are in the form of a Proela- 

by mation, and begin Proviſun: eft in Curia domint Regis 
"Jl ajnd Merton. ; 
n 19 Hen. 3. a Provifion was made, de affiſa preſens 
tationis, which was continued and allowed for a 
Law untill the S:at. of Weſt. 2. which provides the 
uy contrary in expreſs words. | | 
"In the old Statutes it is hard to diſtinguiſh what 
OS Laws were made by Kings 7 Parliament, and: what 
uy mr of Partiament : when Kings called Peers only to 
Parliament, and of thoſe how many, or whorn they: 
"2 pleaſed, ( as it appears ancicntly they did )) it wag 
"Fl no caſte matter to put a difference between a Coun» 
Wy o«-Table, anda Parliament : or between a Procla» 
oy mation and a Statute: Yet it is moſt evident; that in 
=Y old times there was a diſtinion between the Kingy 
yh feczel or Privy Cormecel, and His Common Conncel of 
the Kingdom : and His fpecial Councel did fit with 
' 7} the Peers in Parliament; and were of great and ex+ 
wy trordinary Authority there. | 
| # In the Stat. of Yeſtm. 1. it is ſaid, Theſe ave the 
te Air of K, Edw. 1. made at Hy firſt Parliament by 
the flis Councel, and by the Aſſent of Biſhops, Abbots, 
"8 Priors, Earls, Barons, and all the Commonalty of the 
'©'OY\ The: Seat. of Aon Burnell hath theſe words,- Ths 
"mY Ko g for Himſelf, and by His Councel, hath Ordaine 
k "Sand Eftabliſhed. : 
ny I E 
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. Tu articulis ſuper Chartas, when the Great Chatter 
was confirmed at the Requeſt of the Prelates, Earls, 
and Barons, are found x e two proviſions: 

1. Nevertheleſs the King and his Councel do not ans 
tend by reaſon of this Statute to diminiſh the Kings Right 

2. Notwithſtanding all theſe »bings befor 
or any part of them, both the King and his Councel, 
axd all they that were preſent, Will Ng intend, that the 
Right and Prerogative of His Crown ſhall be ſaved to 
Him in all things. 

- The Stat. Xf Eſcheators hath this Title, At the Pare 
liament of our Sovereign Lord the King, By His Councel 
i was agreed, and alſo by the King himſelf commanded, 

1 Edw. 3. where Magna Charts was con 
this Preamble is found, At the requeſt of the Common 
alty, by their Petition made before the King and His 
Councel in Parliament, by the Aſſent of the Ireland 
Earls, and Barons, &c. ; 

The Statute made at York, 9 Edw. 3. goeth thus: / 
Whereas the Knights, Citizens, and Burgeſſes defired ih ' 
Our Sovereign Lord the King in His Parliament by thei 7 
Petition, &c. Our Sqvereign Lord the King, defiring © 
the profit of His People, ,Þ the Aſſent of His Prelates, i 8 
Earls, Barons, and other Nobles of His Realm, and a 
by the Advice of His Councel being there, Hath Or n 

$ 


' dained. 

- 25. Edw. 3. In the Statute of Purveyors, where 
the King, = the requeſt of 'the Lords and Commanz}j * 
wade a Declaration what Offences ſhould be adj Fudgedy 
Treaſon: Tt is there further aid, if per-caſe any ma 4 
ride Armed with Men of Arms againſt any other to fol 
bim, or rob him, It is not the Mind of the 4 i 
or of His Councel : that in ſich coſes is ſhall be at: fo 
Judged Treaſon. ach this Statute it appears, t _ 

Ne 
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"even in the caſe of Treaſon, which is the Kings own 
Cauſe, as, whereas a man doth compaſs, or imagine 
"i -the Death of Our Lord the King, or a man do wage 
War againſt Our Lord the King in His Realm, or be 
adherent to the Kings Enemies in his Realm, giving to 
.them Aid or Comfort in the Realm, or elſewhere ;, in all 
theſe caſcs it is the Kings Declaration onely that makes 
it to be Treaſon ; and though it be ſaid, that Dif- 
fieult points of Treaſon ſhall be rely and ſhewed to 
the King, and His Parliament, yet it is faid, it is the 
mind of the King and his Councel, that determines 
.what ſhall be adjudged Treaſon, and what- Felony, or 
Treſpaſs. | Fc 
27 Edw, 3, the Commons preſenting a Petition 
to the King which the Kings Comncel did miſlike, 
were content thereupon to amend and explain their 
Petition : the Petition hath theſe. words, To their 
moſt redoubted Sovereign Lord the King, Praying, Tour 
Jaid Commons, that whereas they have prayed him to 
be diſcharged of all manner of Articles of the Eyre &c. 
which Petition ſeemeth to his Councel to he prejudicial 
anto bim, and in Diſmheriſon of his Crown if it were ſo 
gererally granted. His ſaid Commons not willing nor 
defiring to demand things of Him, or of bis Crown per- 
 petwally, as of Eſcheats, &c. But of Treſpaſſes, Miſ- 
prifions, Negligences, Ignorances, & 6. | 
..* And as in Parliaments the Kings Councel were of 
.Supereminent Power, ſp out of Parliament Kings 
.made great Uſe of them. 
-- King Edw. 1. finding that Bogo de Clare was dif- 
fg es of an Accuſation brought againſt him in Par- 
ne | lament, commanded him nevertheleſs to appear be- 
al fore him, and bis Councel , ad faciendum ©: rec 
hat] Piendam quod per Regem & ejus Concilinm fois 
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84 The Free-bolders Grazd Trnqueſs. 
faciendum, and ſo procecded to the Examination of 
"the whole Cauſe, 8 Edw. 1. | : 
Exw. 3. In the Star-chamber (which was the 
Ancient Councel-table at Weſtminſter ) upon the 
complaint of Eliz. Audley, commanded Fames Aud: 
ley to appear before Him and Ks Comncel, and de 
termined a Controverfie between them, touching 
Land contained in her Jointure, Rot. clawſc de An. 41 
Ea, $9 
Hen 5. In a Suit before Him and His Comncel, Fot 
the Titles of the Manors of Serre and'St. Lawrence m 
the Jfle of Thanet in Kent, took order for the Sc- 
queſtring the Profits till the Right were tried. - 
Hen. 6. commanded the Juſtices of the Bench to 
ſtay the Arraignment of one Verney'in London, till 
they had other Commandinent from Him and Hit 
Councel, 34. Hen. 6. vot. 37. in Banco. | F 
Edw. 4. and his Councel in the Star-Chamber& 
heard the Cauſe of the Mafter and poor Brethren f 
Saint' Leonard's in York, complaining that Sir Hugh 
Haftings, and others, withdrew from them a gre! 
part of their Living, which confifted- chiefly upon 
the having of a Thrave of Com of every Plow-lani 
within the Counties of Tork, Weſtmorland, Cumber 
land, and Lancaſhire, Rot, pat. de an. 8. Edw. h 
part. 3. memb. T4. | 
- . Hen. 7}. and his Councel in the Star-Chamber, def] z 
creed, that Margery and Florence Becket Thould ſue nojj'q: 
further in their cauſe againſt Alice Rayley Widow [| 
for Lands mm Wolwich and Phemſted in Kent, for 3] & 
much as the matter had been heard firſt before theſ'B 
Conncel of Edw. 4. after that before the PrefidentÞec 
of the Requeſts of that King Hen. 7. and then laſtlyfh 
before the Covncel of the ſaid King, 1 Hen. 7. ; th 
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--"Tn the time of Hen. 3. an Order or Proviſion was 
made by the Kings Comncel, and it was pleaded at 
the Common Law in-Bar to a Writ of Dower; the 
Plaintifs Atturney could not deny it, and thereupon 
the Judgment was, deo fine die. It ſeems in thoſe 
days an Otder of the Kings Councel, was either 
[parcell of the Common Law, or above it. 
Alſo we may find, _ udges have had Regard, 
that before they would reſolve or give Judgment in 
new Caſes, they conſulted with the Kings Privy 
Councel. [= 

In the caſe of Adam Brabſon who was affaulted 
by R. WY. in the Preſence of the Juſtices of Aﬀife at 
Weftminſter, the Judges would have the Advice of the © 
Kings Conncel:. tor in a like Caſe, becauſe R. C. 
did ſtrike a Juror at Peftminfter which paſſed againſt 
one of his Friends, It was adjudged by all the Couh- 
& that his right hand ſhould be cxt off, and his Lands 
#1d Goods forfeited to the King. | ; 

* Green and Therp were ſent by the Judges to the 
Kings Comncel, to demand of them wholies by the 
Stat, of 14 Edw. 3. 16, a_ word may be amended 
in a Writ, and it was anſwered that a word may 
be well amended, although the Szar.. ſpeaks but of 
a Letter or Syllable. ; 
| In the Caſe of Sir Thomas Ogthred, who brought 

j  Formedon againſt a poor man and his Wife; they 
noJ'came and yielded to the Demandant, which ſeetned 
I fuſpitious to the Court 3; whereupon Judgment -was 
Ir $f Raid, and Thorp ſaid that in the like caſe of Giles 
the Blacker it was ſpoken of in Parliament, and we were 
dent}commanded that when any like 'ſhould come we 
aſtly] ſhould not go to Judgment without good Advices 
 -» (therefore the Judges Concluſion was, Swes au comm 

InJ---- E 4 ſei 


Eee RER- = 


OaRQ. 


I , 


TS 


ELIE 


F 2.2 


, þ 


26 The F ree-bolders Grind Ingqusſt. 
ſeal &* comment ils woilent que noys-devomus faire, ' no} 
-volums faire,& autrement nient en oeft caſe 3 {ue to- thifſ 
»Councel, and as they will have vs to 'do, we willfſ« 
do and btherwiſc riot in this Caſe, 39 Edw. 3.'Þ a 
Thus we ſee the Judges themſelves were gu 1 
ded by the Kings Comncel, and yet the Opiniok 
of Judges have guided the Lords in Parliament iff n 
Pojnt of Law, * | | ,*, 
* All the ' Judges of the Realm, Barons of Ext 
_ chequer, of the Quoif; the Kings learned CouyiP. 
cel, and the Civilians, Maſters of Chancery, aC 
called Temporal Affiſtants þy Sir Edw. Coke, an(flir 
though he deny them Voices in Parliament, yet K; 
confefſeth, that by their Writ they have Power botlifl ou 
ko treat, and to' give Councel, ] cannot find tha Li 
the Lords have any other Power by their Wrizithe 
the Words of the Lords Writ are, That you bt 
preſent with Us the Prelates, Great men, and, Peeyfithe 
ro treat and give your. Counſel : The words of js 
the Judges Writ are, that you he preſent with Us, aniſeret 
others ofthe Counſel (and ſometimes with Vs ovly)n- : 
treat and give your Counſel,  ' Wo 
'* The Judges uſually joyned in Committees withiffor 
he-Lords in all Parliaments, even in Queen Elizfithe 
Reign, untill her 39th. Yearz and then upon tlyfibe « 
7th .of November, the Judges were appointed to atwar. 
zend the Lords. And whereas the Judges have Libg 
ty in the upper Houle it ſelf, upon 'Leave given thence 
_ L. Keeper, to cover themſelves, now at ComVpit 
mittees they fit always uncovered. -—" * rb: 31 
*' ''The: Power of Judges in Parliament is belifſte | 
underſtood,” if * we conlider how the judicial PowPas « 
&r of Peers hath ' been exerciſed in matter of Judjn A 
cature 3 we may find it hath been the Practica F 
rf 624 - 6 Whew ro, = | - - : i 
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-fhat though 'the- Lards in the .Kings Abſence give 
d Judgment in Point of Law, yet they axe to be 
i dirc&ted and regulated by the Kings Judges, who 
'H are belt able to give Direcqion in the difficulc 
F Points of the. Law 3 which ordinarily are un- 

known to the' Lords. And. therefore, if any Er- 
il xour - be .committed in the Kiygs Bench, which is 

the higheſt ordinary Court. of Common Law in 
MM the Kingdom, that Errour mutt he redreſſed in 
M Parliament. And the Manner is, faith the Lord 
ll Chancellox Egerton, If 2 Writ of Errour be ſued 
niffin Parl. #pon a Judgment given by the Fudges in the 
of Kings Bench, the Lords of the bigher Houſe alone, (with- 
ol et the Commons) are to examine the Errours, The 
ba Lords are to proceed according to the Law, and far 
it their 7redgments therein they are to be informed by the 
 WBddvice and Corncel of the Judges, who are to inform 
ej them what the Law i, and to dire them in their 
ON Judgment 3 for the Lords are net to follow their own Diſe 

wetion or Opinion otherwiſe. | | | 
8 28 Her. 6, the Commons made Sute that W. de 
ls Pool De. of Suffolk, ſhould be committed +0 Priſon 
vithlifor many Treaſons, and other Crimes \ the Lords of 
ligtbe higher Flouſe were doubtful mhat Anſwer to gives. 
theFthe Opynian of the Fudges was demanded, their, Opinion 
| ata, that he ought not to be committed, for that thz 
beCommons did not charge him with any particular Of- 
hegece, but with general Reports and Slanders : this 
omFVpinion was allowed. | 
| 31. Hen. 6, A Parliament being prorogued, in 
veline Vacation the Speaker of the Houſe of Commons 
owF#as condemned in a thouſand Pounds Damages in 
udjn Action of Treſpaſs, and committed 'to Priſon 
ticy Executign fox the fame: when the Parliament 
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& The Free-bolders Grand Inqueſt. 
was re-afſembled, the Commons made ſaute to wilt 
King, and Lords, 'to have their Speaker deliverglſl 
The Lords demanded the Opinion'of the Judgyl" 
whether he might be delivered out of Priſon bf 
- Privilege of Parliamentz upon the Fudges Anſwalffff 
it.was concluded, that the Speaker ſhoxld ' remain" 
Priſon according to the Law, notwithſtanding the- Pig" 
vilege of Parliament, and that he was Speaker > whid 
Reſolution was declared to the Commons by Mylifi** 
the Kings Serjeant at Law, and the Commons wen: 
commanded in the Kings name by the Biſhop q* 
Lincoln (in the abſence of the Arch-biſhop of Ca lo 
terbury, then Chancellor) to chuſe another Speaker, Wc 
7 Hen. 8. A Queſtion was moved in Parliameniy® 
Whether Spiritual Perſons might be convented before Teal 
poral Fudges for criminal Cauſes? there Sir- Fobn Fj 
neux and the other Judges delivered their Opinidl 
that theymight and ought to be, and their Opinion allow 
ed and maintained by the King and Lords, and 
Standiſh who before had holden the ſame Opinion, niffſ® 
 glelivered from the Biſhops. nv 
I find it affirmed, that in Cauſes which receive Do" 
termination in the Houſe of Lords, the King hath Lay 
Vote at all, no more than in. other Conrts of miniſters 
Fariſdiion, Trae it is; the King hath no Vote a V 
all if we underſtand by Vote, a Voice among otheriifſ'ott: 
for he hath no partners with Him in giving Judgt* 
ment. But if by no Vote is meant be hath no Pow, 
er to judge; we diſpoil him of his Sovereignty}: 
It is the chief Mark of Supremacy to judge in thi T 
Higheſt Cauſes, and laft Appeals. This the Chinn 
dren of Iſrael full well underftood, when they petiſorc 
Yioned for a King vo judge them if the dernier reſaſfer 


[ 7, 


be to 'the-Lords' alone, then they have the Supremig/® 


The Free-holders Grand Inqueſt. $9 


WC. But as Moſes by chulmg Elders to judge in 
Wimall Cauſes, did not thereby loſe his Authority 
Wo be Judge hinſef when he pleaſed, even in the 
Wiſmalleft matters; much leſs in the greateſt, which he 
Wreſerved to himſelf: fo Kings by delegating others 
to judge under them, do not thereby denude them- 
dves of a Power to judge when they think good. 
There is a Diſtin&tion of theſe times, that Kin 
themſelves may not judge, but they may ſee and. look, to 
ll the Judges, that they give Fudgment according to Law, 
Wand for this Purpoſe only (as ſome ſay) > Apr > 
.Wſometimes fit in the Courts of Juſtice, But it is 
:Wnot potſible for Kings to ſee the Laws ex- 
{Mccuted, except there be a Power in Kings both 
to judge when the Laws are duely executed, 
rMand when notz as alſo to compell the Judg- 
a6 if they do not their Duty. Wirhout ſuch Power 
wha King (itting in Courts is but a Mockery, and a 
DMScom to the Judges. And if this Power be allow- 
awd to Kings, then their Judgments are ſupreams 
Win all Courts And indeed our Common Lan: 
DeſWto this Purpoſe doth preſume that the King hath al * 
; piles within the Cabinet of His Breaft, in Scrinio 
milipeforis, ſaith Crompton's Juriſdiction. 108. 
- | When ſeveral of our Statutes leave many things 
ert;ilothe Pleaſrere of the King, for us to interpret all thoſe 
Jotatutes of the Will and Pleaſure of the Kings Fuſtices 
wtty,is to give an abſolute Arbitrary Power to the Ju- 
ntſÞ{ives in thoſe Cafes wherein we deny it to the King, 
tel The Statute of 5 Hen. 4. c. 2. makes a Difference 
Jhiletweeen the King, and the Kings Faftices, in thefe 
xtfords, Drvers notorious Felons be indifted of divers Fe» 
reſontver, Merrders, Rapes: and as well before the Kings 
emb/Micer, as before the King himſelf, arreigned of = es 
rea 
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I read, that in An. 1256. Hen. 3. fate in the E 
chequer, and there ſet down Order for the Appearance 


Sheriffs, and bringing in their Accounts \ there wii, 
five Marks ſet on every Sheriffs Head for a Fine, ſh, 
cauſe they bad not diftrained every Perſon that mig 
difpend fifteen pounds Lands by the Tear, to receive 
Order of Knighthoad, according as the ſame Sher 
ere commanded, 6 Bs 
In Michaelmas Term, 1462. Edw. 4. ſate thi 
dayes together in open Cort in the Kings Bench. Ih 
For this Point there needs no further Proofs, | 
cauſe Mr. Pryn doth confeſs, that Kings themſenii 
bave ſate in Perſon in the Kings Bench, Ws other Coniih.;; 
| and there given Judgment, p. 32. Treachery and Dill 
Joyalty, &c. | | Wo 
NotwithRanding all that hath been ſaid forty} 
Legiflative and Judicial Power of Kings, Mr. IM 
is {o far from yielding the King a Power to nulifffzer 
Laws, that he will not grant the King a poiliftan 
er to hinder a Law from being made 3 that is, Wyn: 
allows Him not a Negative Voice in moſt call; 
Which is due to every other, even to the Mealhy.; 
cft Member of the Houſe of Commons in his Jud # 
ment, - Wir 


To prove the King hath not a Negative Voice, | 
rain, and in truth, his only Argument infiſtedg i 
is a Coronation-Oath, which is {aid ancicntly lalifis ; 
of our Kings of England have taken, wherein hf 
grant to defend and proteft the juſt Laws and Cuiip1 
which the Vulgar hath, or ſhall chuſe : Fuſtas IWfeni 
&* Conſuetndines quas vulgus elegerit ; Hence Mily4 
Pryn concludes, that the King cannot deny any + By 
which the Lords and Commons ſhall make cut 
of 3 for ſo he will have ww/ghc to ſignitic. 
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The Free-holders Grand Inqueſt. &6t' 
'Though neither our King, nor many of His Pre- 
ors ever took this Oath, nor-were bound to 

ake it, for ought appears 3 yet. we may admit 
*ſhat our King hath taken it 3 and anſwer, we may 
Wc confident, that neither the Biſhops; nor Privy 
'WLouncel, nor Parliament, nor any other whoſo- 
er they were that framed, or penn'd this Oaths 

er intended in this word V«lgus the Commons in 
WPaliament, much leſs the Lords : they would ne- 
Wer ſo much diſparage the Members of Parliament, 
"is to diſgrace them with a Title both baſe and 
"Wil: it had been enough, if not too much, to 
ave called them Poprlus, the People; but Vidgns, 
hc /ulgar, the rade Multitude ( which hath the 
Wpithet of Tgnobile Vulgus ) is a word as dilhonou- 
ible to the Compolers.of the Oath to give, or for 
Ihe King to uſe, as for the Members of the Parlia- 
nnent to receive it being molt falſe : for the Peers 


Vzanmot be /#l215, becauſe they are the prime Per- 
» Wons of the Kingdom : next, the Knights of the 


hires are, or - ought to be notable Knights, or 
ble Eſquires, or Gentlemen, born in the Connties, 
ſhall be able to be Knights : then'the Citizens and 
 Wirpeſſes are #0 be moſt ſufficient, none of thefe can 
» Ie Vulgus : even thoſe Free-holders that - chuſe 
d Ofinights, are the beſt and ableſt men of their Coun- 
ones 3 there being for every Free-holder, above ten 
Mt the Common People to be found to be term- 
Wt 'the Vulgar : Therefore it xefts that -va#lgrs muſt 
(Fonific the 2#/gar or common People, and not the 
& Bards and Commons, | 
4 But now the Doubt 'will be, what the Com 
wanmon People, or wwlgus, out of Parliament, have to 
to chuſe Laws? The Anlwer is: cafie and _ 
| | Tincre 
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' theye 'gpeth. befare quas ' -wlgns , the Antecedallfſc 
Confuetudines, that is, the Cuftams which the Vaigſ* 
hath, or ſball chuſe. Do: but obſerve the Nature 
Guſtam, and it: is the Vilgue.or Common People uf 
wha ebuſe Cuftems; Common Uſage time out af 
mind: creates.a Cuſtom, andthe commoner _FV 
Lfage is, the fironger and the better is the Cuſta 
na where can fo. common. an Wage be fornd, 
among the Vidgar, who axe: Rill' the far great 

art of every Multitude : if a-Cufiom be comma 
through the whole Kingdom, it is all one with'th 
Common Law in England, which is faid to 
Conmon Cuſtom, Thus in plain Terms to protect! 
Cuſtoms which the Vielgar chneſe, is to ſwear to prof 
the Commau Laws of England, 
- But.grant. that Vu/gus mn the Oath, fignifies Lin! 
and Commons, and that Conſuetzedines doth not" byl"s 
vike Cuſtoms, - but Statutes, (as Mr. Pryz for auf 
{perate Shift affirms, and let-elegerit be the Futuſ®* 
or Preterperfe&t Tenſe, even which Mr. Pryn plediff® 
yet 1t cannot exclude the Kings negatwve Voice;\l0 i 
as Conſuetudizes gocth before quas unlgus, fo doll" 
juſtas ſtand before leger &+ conſuetudines ; fo thatniff® 
all Laws, but only all juſt Laws are meant. 16480” 

\ ole Choice of the Lords and Conmons, : did' obliyt®*: 
the King to prote& their Choice, without Powilſ% 
of Denial, what Need, or why: is the Word jſt 
put in, to. raiſe a. Scruple that fome Laws may 'S 
unjuſt ? Mr. Prjn- will not fay that a” Decree og 
General Councel, or of a Pope: is infallible, novo 

think) a Bill of the Lords and Commons is infallif% 

juſt, and' impoſſible co errez if he do, Sir. Edwmnf 

Coke will tell himithat Parliaments have: been uitenſll 

Aeceived, and that in caſes of greateſt Manent, evenf*s 
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The Free-holders Grand Inmeſt.” 62. 
Mooſe of High Treaſon: and he calls the Statute of 1.x 
Wen. 7. an unjuſt and ftrange AF, But it may be Mr, 
will confeſs that Laws choſen by the Lords and 
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Gommons miay be unjuſt, ſo that the Lords and Cons 
Wor themſelves may be the Judges of what is juſt, 
Mor-unjuſt. But where a King by Oath binds his 
alGonſcience to proted? juſt Laws, it concerns: him to 


» 
£ 
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_ We atisfied in his own. Conſcience, that they be 
and: not by an implicite Faith, or blind Obedience : 

> man can be ſo proper a Judge of the Juſineſs of 
Maws, as he whoſe Soul mult lie at the Stake for the 
{Wckence and Safeguard of them. | . 

«Beſides, in this very Oath the King doth ſiyear, 
9 do! equal and right Juſtice and Diſcretion, in Mercy 
rd Truth in all His Fudgments : facies fieri in onui= 
a judiciis twis equam & redam jnſtitiam & diſcrett= 
inn in Miſericordia- & Veritate; it we allow the- 
(ing Diferetion and Mercy in his Judgments, of Ne- 
ueality he muſt judge of the Jultneſs of tha 


#8: Again, the clauſe! of the Oath, quas wwlgus ele, 
Writ; doth not mention the afſenting unto, : or graxt- 
oni8'; any new Laws, but of holding, protecting, and 
-4þ ngthning with all bis Might, the juſt Laws thak 
ire already. in: Being : there were no need of Might 
ade: Strength, if affenting to new Laws were there, 
Ant, | | 
:Some may wonder, why there ſhould be fuch La- 
of Fuurivg: to deny the\ King a negative Voice, \ince a 
r(Ftive Voice is in. it ſelf ſo poor. a things that -1&- 
ti man had all the Negative Voices in-.the Kingdom, 
af would not make him a King 3. /ner-give him, 

fawcr. to: make: one Law: a negative Voice is but a 
native Power, that is, no Power at all to do or a& 

| any 
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#y thing but a Power only to hinder the Powty 
&f another.. Negatives are of ſuch a malignarit 'of 
Abſtructive Nature, that if they have nothing elſe 
td deſfiroy, they will, when they meet. deſtroy one 
af\dther, which is the reaſon why two Negativg 
make an Affirmative, by deſtroying the Negatioh 
which did hinder the Affirmatiori : A King withy 
Negntive Voice only, is but like a Syllogiſme of pay 
megative Propoſitions, which can conclude nothing 
It muſt be an, Affirmative Voice that makes both x 
King, and a Law, and- without it there can ben 
imaginable Government. | F: 
| The reaſon is plain why the Kings negative Vain if (; 
is ſo eagerly oppoſed : for though it give the King { 
no Power todo any thing 3 yet it gives him a Powe 4 
to hinder others: though it cannot make Him a King, 
yet it can help him to keep others from being Kings// 

For Conclufioh of this Diſcourſe of the negatv 
Voice of the King, I ſhall oppoſe the Judgment of 4 
Chief Juſtice of England, to the Opinion of him that 
calls himſelf an »tter Bariſter of Lincolns Din, and It Y,;j 
others judge who is the better Lawyer of the tworfp, 
the words are Bradon's, but concern Mr. Pryn to laj fu 
them to heart ; Concerning the Charters and Deeds if \ 
Kings, the Fuſtices nor private teen neither ought, Why, | 
can diſpute , nor yet if there riſe a Doubt in the Kugſly, ,, 
Charter, can they interpret it 3 and in doubtful and ug. 
fenre Points, of if a word contain two Senſes, the If. 
terpretation, and Will of Our. Lord the King is to betwh,. 
Petied, ſeeing it is bis part to interpret, who makes Why, 
Charter ; full well Mr. Pry knows, that when buſh, ,. 
Gon writ, the Laws that were then made, and fi, , 
ved for, were called the Kings Charters, as Mag ,. 
Charta, Charts de Forefta, and others: to hay 
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Fradton's Judgment the King hath not only a Nega- 
tive Voice to hinder, but an Affirmative, to make a 
Law, which is a' great deal more than Maſter Pry 
will allow him, ol 

Not only the Law-maker, but alſo the ſole Fudge 
of the People 3s the King, in the Judgment of Bradon 
theſe are his words : Rex & on alius debet judicare, 
fi ſalnus ad id ſufficere poſſit, the King and no other 
-onght to judge, if He alone were able. -Much like 

words of Bradon, ſpeaketh Briton, where, after 
that he had ſhewed that' the King 35 the Viceroy of 
God, and that He hath diſtributed his Charge into 
ſundry portions, becauſe He alone is not ſuthcient 
to hear all Complaints of His People, then he ad- 
deth theſe words, in the Perſon of the King : Nos 
wons qute noſtre juriſdiction ſoit ſur touts Juriſdit- 
mc. We Will that Our Furiſdiction be above all 
the Zuriſdifions of Our Realm, ſo as in all manner of 
Felonies, Treſpaſſes, Contrafts, and in all other aGions 
Prſonal or Real We have Power to yield, or cauſe to be 
yielded, ſuch Judgments as do appertain without other 
Iriceſs , whereſoever we know the right Truth as 

be. 
Neither was this to be taken, faith Mr. Lambard, 
to-be meant of the Kings Bench, where there is on- 
ly at imaginary preſence of His Perſon, but 1t muſt ne- 
Katily be underſtood of a FruriſdiGion remaining 
BJ left in the King's Royal Body and Bret, diſtin 
ee Wm that of His Bench, and other ordinary Courts; be- 
 ®Euſe 'he doth immediately after, ſeverally (et forth 
" . Pf.themſelves, as well the authority of the Kings 
""Þ#, as of the other Courts. | 
>. | And that this was no new-made Law, Mr. Lam- 
rd puts us in mind of a Saxon Law of King Ed- 
+ = ” ZAIS. 
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66 The Free-holders Grand Tnqueſs. 
gars. Nemo in lite Regem appellato, &c. Let no man 
Suit appeal unto the King, unleſs be cannot pet Right 
home, but if that Right be too Heavy for him, then 
him go to the King to have it eaſed. By which 
may evidently appear, that even ſo many years ag 
there might be Appellation made to the Kings Perſa 
whenſoever the Cauſe ſhould enforce it. = | 
The very like Law in Effect is to be ſeen in tiſh 
Laws of Canutus the Dane, ſometimes King of thi, 
Realm, out of which Law Maſter Lambard gatha F 
that the King Himſelf had a High Court of Fuftff; 
wherein it ſeemeth He ſate in Perſon, for the words.” 
Let bim not ſeek, to the King, and the ſame Coun 
the King did judge not only according to miſf 
Right and Law, but alſo after Equity and graft 
Confcience.”” . - = 
For the Cloſe, I (half end with the Suffragedh, 
our late Antiquary Sir Henry Spelman, inn his Gli, 
ſary, he faith, Omnis Regni Fuſtitia ſolius Regis eſt, 
All Fuftice of the Kingdom i only the King's, and 
alone, if He were able, ſhould Adminiſter it ; but MW; 
being impoſſible, He is forced to delegate it to Mining 
whom he bounds by the limits of the Laws ; the 8} 
tive Laws are only about Generals, in particular Put 
ſes, they are ſometimes too (trift, ſometimes too reniſifh 
and ſo, oft Wrong inftead of Right will be done, if hf 
ftand to ſtrict Law : alſo Cauſes hard and difficult uy, 
ly ariſe, which are comprehended in no Law-book, 
thoſe there is a neceſſity of running back to the King, [ ſh 
Fountain of Fuſtice, and the Vicegerent of God him" 
who in the Commonwealth of the Fews took ſuch Cau@\er 
to His oron cogniſance, and left to Kings not only the 7 
ample of ſuch Furidifion, but the Prerogative alſo. fed : 
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| Of Privilege of Pariiament, 


& 7 Hat need all this ado, will ſome ſay, 
) to ſift out what is compriſed in 
tſhhe Writ for the Ele&ion of the Commons 
ro Parliament, ſince it 1s certain, though 
Whe Writ doth not, yet Privilege of Parlia- 
Wnext gives ſufficient Power for all Proceed- 
Sings of the Two Houſes? It is anſwered, 
Mihat what (light Eſteem fſoever be made of 
olffite Writ, yet 1n all other cafes the Original 
Writ is the Foundation of the whole bulſi- 
nels, or action - and to vary in Subſtance 
i rom the Writ,makes a nullity 1n the Cauſe, 
"9 the Proceedings thereupon: and where 
-j&. Commiſſioner exerciſeth more Power 
#ihan is warranted by his Commiſſion, eve- 
+8} luch A& is void, and in many Caſes 
#.(uniſhable - yet we will lay aſide the Writ, 
End apply our ſelves to conſider the Nature 
i bf. Privilege of Parliament. The Task is 
it he more difficult, for that we are not told 
w. mat the number of Privileges are, or 
itch they be 5 ſome do think that as 
Cal@iere be dormant Articles of Faith in the 
be Aurman Church, which are not yet decla- 
ſo. ed; fo there be likewiſe Privileges dor- 
Pant in the _— Commons, not yet 

2 re- 
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revealed, we mult therefore be content in 
a generality to difcourſe of the. Quality 
or Condition of Privilege of Parliament, 
and to confine our ſelves to theſe thre 
points : j 
I. That Privilege of Parliament give 


no power; but only helps to the executior | 
of the Power given by the Writ. = 
2. That the Free-holders by their Eleaf 
ons give no Privilege. 'l 
3. That Privilege of Parliament is th j 
Gift of the King. fb; 
Firſt, The End or Scope of Privilege dllff { 
Parliament is not to give any Power to dofff þ 
any publick A&, not warranted by thſ| þ 
Writ : but they are intended as Helps only 
to.enable to the Performance of the Duty * 
enjoyned, and ſo are ſubſervient to tir 4] 
Power,compriſed in the Writ : For Inſtances 1g 
the grand Privilege of Freedom from Arr x 
doth not give any Power at all to tix z 
Houſe of Commons to do any a& ; but by y 
taking away from the Free-holders aid g 
other Subje&s the Power of Arreſts, thi 6 
Commons are the better inabled to attel'G, 
the Service to which they are called by thi he: 
King. ; | in 
In many other Caſes the Servants, OF ©: 
Miniſters of the King are privileged, aF gy, 
protected much in the ſame Nature. % | 
| oi | 
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Ml Servants in houſhold to the King may not 
nl be arreſted without ſpecial Licence; Alſo 
ll the Officers of the Kings Courts of Juſtice, 
have a Privilege not to be ſued in any other 
*F Court but where they ſerve and attend; 
E and to this Purpoſe they are allowed a 
Writ of Privilege. Likewiſe all ſuch as ſerve 
the King in his Wars, or are implayed on 
Bl forreign Afﬀeairs for him, are protected from 
Attions and Sutes. Nay the Kings Prote- 
tion deſcends to the privileging even of 
wh Linrdreſſes, Narſes, and Midwives, if they 
- Þ attend upon the Camp, as Sir Edw. Coke 
'S faith, quia Lotrix, ſeu Nutrix, ſeu obſtetrix. 
Beſides the King proteds his Debtors from 
geeſe of the Subject till his own Debts be 
paid. 

Theſe ſorts of ProteCtions are Privileges 
©. the Common Law takes notice of, and al- 
lows : and hath ſeveral Diſtin&tions of them; 
and ſome are: Protedions, quia profeFurns, 
"y and othars are, quia mroraturus : ſome are 
{with a Clauſe of rolumns for ſtay of Suits - 
vv others with a Clauſe of Nolumns for the 
uh lafety of mens Perſons, Servants, and 
My Coods: and the Kings Writs do vary 
F lerein according to the Nature of the Bu- 
ineſs, | 


7 But none of theſe Privileges or Protecti- 
ay ons*do give any Power; they are not po- 
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ſitive, but privative ; they take away andiſ4 
deprive the Subje& of the Power, or lj 
berty to atreſt, or ſue, in ſome caſes only; 
no Prote&ion or Privilege doth defend it 
point of Treaſon, Felony, 6r Breach of tix 
Peace: Privileges are directly contrary ty 
the Law, for otherwiſe they ſhould not 
Privileges, and they are to be interpreted 
in the firidteſt manner, as being odions ani 
contrary to Law: we ſee the Uſe of Privi 
leges; they do but ſerve as a Diſpenſation 
againſt Law, intended originally, and pris 
cipally for the expediting of the Kings Buſi 
neſs ; though ſecondarily, and by accident 
there do ſometimes redound'a Benefit by 
them to the Parties themſelves that are prof 
tected. Strictly, and' properly every Privi 
lege muſt be againſt a publick or comma 
Law, for there 1s no Uſe or Need of a jri 
vate Law to prote&, where there is no jub 
lick Law'to the contrary : Favours and Gn: 
ces which are only beſides, and v:0t again 
the Law, do' not properly go under thi 
. hame of Privileges, though common' Uk 
do not diſtinguiſh them: I know no other 
Privilege that'can be truly fo called, ard$p 
to belong to the Houſe of Conimons, whidi 
is ſo vaſt and great, as 'this Privilege dlſpa 
their Perſons, Servants, and Goods: thif wa 
being Indeed: againſt the Common ' Law, 
AHI GE no OR Ee = 'andy. 


The Freeholders Grand Inqueſt. 721 
dl and doth concern the whole Kingdom to 
MI cake notice of it, if they muſt be bound 
A by 1t. 
It 7 Touchiog this grand Privilege of Free- 
A dom from Arreſts, I read that in the 33 
ill Her. 8. the Commons did not proceed ta 
vY the Puniſhment of Offenders for the breach 
«ll of it, untill the Lords referred the Puniſh- 
"El ment thereof to the Lower Houſe. The 
© Caſe is thus reported, George Ferrers Gen- 
ol tleman, Servant to the King, and Burgeſle 
ly for Phmonth, going tothe Parliament Houſe 
was arreſted in London, by Proceſs out of 
the Kings Bench for Debt, wherein he had 
before been condemned as Surety for one 
Weldes at the Sute of one White: which 
Arreſt ſignified to Sir Thomas Moy] Speaker, 
and to the reſt; the Serjeant (called Sainte 
obzzs) was ſent to the Counter in Bread- 
Þ freet to demand Ferrers: The Officer of the 
4 Counter refuſed to deliver him,and gave the 
6 terjeant ſuch il] Language that they fall to | 
yan Afﬀray : the Sheriff coming, taketh the 
I} Officers part, the Serjeant returned without 
Ze the Priſoner : This being related to the 
nd Speaker and Burgeſſes, they would ſit no 
I more without their Burgeſs; and riſing, re- 
MW paired to the Upper Houle, where the Caſe 
hi was declared by the Speaker before Sir Tho- 
Wines Audley Chancellor, and the Lords and 
in | F 4 Juag- 


+» 


c 


92 - The Free-holders Grand Inqueſt. © 
Judges there aſſembled, who. judging till r 
Contempt to be very great, referred the Pl { 
riſhment thereof to the Houſe of Commons'ff 
"| | > vÞ 
ki Privilege of Freedom from Arrel 
is the only Privilege which Sir EdwanfiC 
Coke finds to belong to the Houſe of Con Y 
mons; he cannot, or at leaſt he doth natÞ in 
ſo much as name any other in his Setonai t} 
the Privileges of Parliament : neither dotlfff ſh 
he bring ſo much as one Precedent for thi h 
Proot of this one Privilege for the Hou be 
of Commons.z which may cauſe a Doubt re 
that this ſole Privilege is-not ſo clear afſIre 
many do imagine. For.in a Parliament} »t 
the 27 Eliz. Richard Coke, a Member, bei us 
ing ſerved with a Subpena of Chancery, thth 
Lord Chancellor thoneht the Houſe had m 
ſuch Privilege for Subpena's as they pretended; 
neither would he allow of any Precedents]da 
of the Houſe committed unto them, . fort 
merly uſed in that Behalf, unleſs the HouleJtee 
of Commons could alſo prove. the ſamejtha 
to have been likewiſe thereupon allowed {tt 
and ratified alſo by Precedents in the CouttÞrt 
of Chancerye |. 07 "Pre 
Tn the 39 of Eliz. Sir Edw. Hobby, and Mr.Jfo: 
| Brograve, Attorney of the Dutchy, were ſentCit 
by the Houſe tothe Lord Keeper, in thenamePnle 
of the whole Houſe, to requirehis Lordſhip tofuor 
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M revoke two Writs of Szbpera's, which were 
& {crved upon M. Th. Knevit,a Member ofthe 
Houſe, fince the Beginning: of Parliament. 
The Lord Keeper demanded of them, whe- 
fl ther they were appointed by any adviſed 
Il Conſideration of the Houſe, to deliver this 
Ml Mcſfſage unto him with the word Required, 
Tin ſuch manner as they had done, or no : 
olff they anſwered his Lordſhip, yea - his Lord- 
al ſhip then ſaid, as he thought reverently and 
kt honourably of the Houſe, and of their Li- 
© berties, and Privileges of the ſame, ſo ta 
revoke the ſaid Subpena's in that ſort, was ta 
reſtrain Her Majeſty in Her greateſs Power, 
yl which 7s, Juſtice in the Place wherein he ſerveth 
Xx ander Her, and therefore he concluded, as 
ik they had required him to revoke his Writ, ſo 
mP he did require to deliberate. 

4; Upon the 22 of February, being Wedneſ 
bday, 18 Eliz. Report was made by Mr, 
orBAttorney of the Dutchy,upon the Commit- 
uletce, for the delivering of one Mr. HalFs man; 
meſſttat the Committee found o Precedent for 
ed Netting at large by the Mace any Perſon in Ar- 
urt reſt but only by Writ, and that by divers 


"Precedents of Records peruſed by the ſaid 
\Ir.JLommittee, it appeareth that every Knight, 
entÞlitizen or Burgeſs which doth require Pri- 
melege, . hath uſed in that caſe to take a 
.tofcorporal Oath before the Lord Chancel- 
ref EN | 
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lor, or Lord Keeper, that the party for 
whom ſuch Writ is prayed, Came vp witli 
him, and was his Servant at the time of th 
Arreſt made. Thereupon M. Hall was mo 
ved by the Houſe to repair to the Loni 
Keeper, and make Oath, and then take}: 
Warrant for a Writ of Privilege for hi! 
Servant. 5 TOES, Tf 
Tt is accounted by ſome to be a Privifjt 
lege of Parliament to have power to Ex! 
mine Miſdemeanonrs of Courtsof Juſtice, anlſſ 
Officers of State : yet there is not the mean* 
eſt Subjeſt but hath liberty, upon juſt caul Þ 
to queſtion the mi{demeanour of any Coun} * 
or Officer, if he ſuffer by them ; there is ntl 
Law againſt him for ſo doing ; ſo that thi 
cannot properly be called a Privilege, beſt 
cauſe it is not againſt any publick Law : i" 
hath been eſteemed a great Favour of Prisſſtl. 
ces to permit ſuch Examinations : For, wheſſtic 
the Lords were diſpleaſed with the Great|?r 
neſs of Perce Gaveſton, it is ſaid, that WhPar 
the next Parliament, the whole Aſſembly the 
tain of the King to draw Articles of thn! 
Grievances, which they did. Two of whid 
Articles were, Firſt, that all Strangers ſho 
be baniſhed the Conrt and Kingdom : off 
which Gaveſton was one. Secondly, tiyein 
the buſineſs of the State ſhould be treated of pon 
the Conncel of the Clergy and Nobles. *'P% 
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- In the Reign of King Henry the' ſixth, 
one Mortimer, an Inſtrument of the Duke 
dof Jork, by promiſing the Kertiſh men a 
fl Reformation, and freedoms from Taxations, 
al wrought with the people, that they drew 
| ſos a Head, and made this Mortimer (other- 
iſe Jack Cade ) their Leader : who ſtyled 

| aſc Norſe Mend-all : He preſents ta 
; he Parliament the Complaints of the Com- 
K mons, and he petitions that the Duke of 
Vork and ſome other Lords might be receiv- 
ed by the King into fayour, by the undue 
Praftices of Suffolk and his Complices, com- 
manded from his Preſence ; and that all 
their Oppoſites might be baniſhed the 
aff Court, and put from their Offices, and that 
be there might be a general amotion of cor- 
 ({Yrupt Officers : "Theſe Petitions are ſent from 
lthe Lower Houſe to the Upper, and from 
haiſſthence committed #o the Lords of the Kings 
eat Privy Conncel, who, having examined the 
q afparticulars, explode them as frivolows, and 
_y Authors of them to be preſumptuonus Re- 

Ss 

; id) Concerning Liberty, or freedom of Speech, 
Ml find, that at a Parliament at Black Friars 
ſi the 14 of Henry the Ejghth, Sir Tho. More 
thiÞcing choſen Speaker of the Houſe of Com- 
fi ons : He firſt diſabled himſelf, and then pe- 
Mioned the King, that if in-C — 

I | an 
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and Reaſoning, any man in the Commun 
Houſe ſhould ſpeak more largely than of du 
they ought to do, that all ſuch Offences ſhoull 
be pardoned, and to be entred of Record, 
which was granted. It 1s obſervable in thy 
Petition, that liberty or freedom of Speed 
15 not a power for men to ſpeak what the) 
will, or pleaſe, in Parliament 3: but a Priyi 


ban ej frnalioenas 


lege not to be puniſhed, but pardoned fol * 
the offence of ſpeaking wore largely thar iff © 
duty ought to be ; which in an equitable confi © 
ſtruction muſt be underſtood of raſh, unad 4 
viſed, ignorant, or negligent Eſcapes, an b 
Slips in Speech: and not for wilful, malictowlfſ 8 
Offences in that kind ; And then the Pardoofſ./® 
of the King was deſired to be upon Record ju 
_ that it might be pleaded in Bar to all Adi ba 
ons. And it ſeemeth that Rzc. Strood and Re 
his Complices, were not thought ſufficient] - 


protected for their free Speech in Parlia 
ment, unleſs their Pardon were confirmed 
by the King in Parliament, for there is 1 by 
printed Statute to that purpoſe in .8ths time. Be 
Touching the freedom of Speech, the Comy 7 
mons were warned in Q. Elz. dayes not tl / | 
meddle with the Pueens Perſon, the State, m7 
Church-government. 1nher time the Diſciplin Et 
of the Church was ſo ſtri&, that the Lita hy. 
. was read every morning inthe Houſe of Cong; 
mons, during the Parliament, and when tit Ls, 
Confſ*% 
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"Ml Commons firſt ordered to have a Faſt i the 

i Temple upon a Sunday, the Queen hindredit. 
21 Fan Saturday,23 Eliz.the Caſe is thus re- 
MY ported : Mr. Pan! Wentworth moveth for a 
Y Publick ſet Faſt, and for a Preaching every 
"' morning at 7 of the clock, before the Houſe 
fate: the Houſe was divided about the Faſt, 
-M 115 werefor'it, and an Too againſt it; it was 
.M ordered, that as many of the Houſe as conveni= 
ently could, ſhould on Sunday fortnight after, 
Aſſemble, and meet together in the Temple- 
il Church, there to hear Preaching, and to joyn to- 
vether in Prayer with Humiliation and F aſting, 

Jl jor the Aſſiſtance of God's Spirit inall their Con+ 
ll ſultations, during this Parliament, and for the 
+l Preſervation of the @uecns Majeſty and Her 
lh Realms: And the Preachers to be appointed'by 
_ the Privy Conncel that were of the Houſe, that 
they may be Diſcreet, not medling with Innovati- 
0 or Unquietueſs, This Order was followed 
by a Meſlage from Her Majeſty to the Houſe, 
declared by Mr. Vice-chamberlain, that Hey 
Highneſs had a great Admiration of the raſhneſs 
"" {l this Houſe, in committing ſuch an apparent 
Lontempt of her expreſs Command, as to put itt 
: Jexecution ſuch an Innovation, without Her pri- 
nf ty, or pleaſure firſt known, Thereupon Mr. 
m4 Yice-chamberlain moved the Houſe to make 
th Iumble ſe ubmiſſion to Her Ma jeſty, acknow- 
\ndging the ſaid Offence, and Contempt, cr- 
ting Remiſſun of the ſame, with a full 
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arpoſe to forbear the Committing of the lh 
perpeſe fn by the Confent of 7 whole ll 
Houſe, Mr. Vice-chamberlain carried th sf 
Submiſſion to her Majelſty. ( 
35 Eliz. Mr. Peter Wentworth, and Si T 
Henry Bromley, delivered a Petition to thell | 
Lord Keeper, defiring the Lords of the up 
per Houſe to be Suppliants with them of the 
lower Houſe, unto her Majeſty for emtailP 
ing the Sucteſſiois of the Crown. Whereofi® 
Bill was ready drawn-by them. Her Maj ) M 
ſty was highly diſpleafed herewith, as conk i” 
trary to her former ſtrait Command, and * 
charged the Councel to call the Parties b | 
fore them: Sir Thomas Henage ſent for them, 
and after Speech with them, commande 
them to forhear the Parliament, and nil l: 
fo go out of their ſeveral Lodgings; after 
they were called before the Lord Treajunf 
the Lord Buckburſt, and Sir Thomas Henagslſ/ 
Mr. Wertworth was committed by them tofſ{ 
the Tower, Sir Henry Bromley, ” wich Mr; 
Richard Stevens, to whom Sir Tenry Bra 
ley had imparted the Matter, were ſent ti 
the Fleet,as alſo Mr. Welch the other Kniglt 
for Worceſterſh ſhire. t 
In the ſame Parliament Mr. Morrice, ad WW 
torney of the Court of Wards, movel vat 
againſt the hard Courſes of the Biſhops, C 


dinaries, and other Ecclefiaſtical oY | 
| they 
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IE their Courts, uſed towards ſundry Learn- 
a &d, and godly Miniſters and Preachers; and 
Ml (pake againft Subſcription, and Oaths;z and 
Woffer'd a Bill to be read againſt Impriſon- 
- ment for refufal of Oaths : Mr. Dalton op- 
J poſed the Reading of it, as a thing oe 
 aoainſt Her Majeſties Command, to —_ 
* Tin: Dodqor Lewin ſhewed, that Subſcri- 
i ption- was uſed even at Gereva : At two 
(of the clock the ſame day, the Speaker, 
Mr, Coke, ( afterwards Sir Edward Coke ) 
was ſent for to the Court, where theQueen 
nf Ber {elf gave him in, Command a Meſlage 
zafttothe Houſe : She told him, [} being wholly 
min Her Power to Call, ts Determine, to Aſſent, 
elfr. Diſſent to any thing done .in Parliament < 
\ftbet the Calling of This was only, that the Ma- 
er Bieſty of God might be more religiouſly obſerved, 
try compelling, by ſome ſharp Laws, | ſuch as 
aoereglet? that Service : and that the Safety of 
 tofffder Majeſties Perſon, and the Realm might 
Mr provided for : 1t was wot meant they ſhould 
anfutddle with matters. of State, or L_ Ec- 
t wſeþaſtical, (for ſo Her Majeſty termed them) 
opt wordred that any conld be of ſo high Com- 
nandement, to attempt ( they were Her 
Atowmn words ) a thing ſo expreſly contrary to 
welſht which She had commanded : wherefore 
Orpith this. She was highly offended : And be- 
s fe the words ſpoken by my Lord Keeper, are 
_ a 210k 


"Bo The Free-bolders Grand Inqueſt. 
not now perhaps well remembred, or ſome 
ow here that were not then preſent. Her My 


Joe preſent Charge and expreſs Commanitl | , 


that no Bill touching the ſaid matter of Stall 

or Reformation in Cauſes Eccleſiaſtical, be exif 
bhibited, and upon my Allegiance ( faith 
Coke ) 1 am charged, if any ſuch Bill be a 
bibited ; not to read it. IT have been cred 
bly infornied, that the Queen ſerit a Md 
ſenger, or Serjeant at Arms, into the Holi 
of Cbmmons, and took out Mr. Morri il 
and'committed him to priſon : within fill 
dayes after, I find Mr. Wroth moved inth 

Houſe, that they might be humble Suitan 
to Her Majeſty, that She would be Tr 
to ſet at liberty thoſe Members of 0 h 
Houſe that were reſtrained. To this it 
anſwered by the Privy Counſellors, thai; 
Her Majeſty had committed them for Calif 
beſt FR to Her ſelf, and to preſs Her High - 

. neſs with this Suit, would but hinder tit lr 
whoſe Good 3s ſought : that the Houſe Wy bas 
call the Pueen to account for what ſhe doing is 
Her Royal Authority : that the Cauſes for wh ee 
they are reftrained may be High and Danifur 

rh 
, 


roms: that Her Majeſty liketh no ſuch Qui f 

01s neither doth 5 ecome the Hou ſe to Jean 

into yo matters. (i 1 
In the 39 Eliz, The Commons were tOlGir: 


their Privilege was Tea, and No : arid tilfhar, 
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il Ber Majeſtics Pleaſure was, that if the Speak- 
lo er perceived! any; idle. heads which would 
'#Maotſtick tohazard their own Eſtates; which 
twill meddle with reforming the Church, and 
Mitrnsforming the Commonweal, ahd do exhi- 
 bit'Bills-to that purpoſe; the Speaker'ſhould 
*Waot receive them till they were viewed and 
conſidered by. thoſe, whom it 1s fitter ſhould 
wnſider of ſac 
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d h things,and.canbetter judge 
af.chem - and at the end of this Parliament 
allithe Queen refuſed to pals 48 Bills which had 
egalled both Houſes. = LN 
th... the 28 of E/zz. the Queen ſaid, She was 
toner the Commons medled with chuſing and re- 
(ering Knights of the Shire for Norfolk, 4 
thing pertinent for the Houſe to deal withal, 
meant, o:2ly belonging to the Office and Charge of 
habe: Lord. Chancellor from whom the Writs iſ- 
alive ard. are returned. | | 
wil 14 Her. 2... The 10 of Odober, the Chancel- 
ar-before. the King declared,” the Commons 
mud ſent to the; King, praying him that $rey 
th4 vai ddvice, and Communication with 
idfertain Lords about Matters of BuſineſSin Par- 
1; i ” ent. for the common good of the Realnitwhich 
vrayer Our Lord the King graciouſly granted, 
rarpuaking Proteſtation, he would not do it of Du- 
Bh; nor of Cuſtoms, but of his ſpecial Grace at this 
tolfirme: and therefore Our Lord the King 
harged the Clark, of the Parliament, that this 
me | S Pros 
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Proteſtation ſhould. be entred on Record | 
the Parliament-Roll: which the Be 
known to-them by the Lord''S#y 'it 
Secretary ; how that neither of D; 216 __ 
. Caſtom, our Lord the King onght to grant 
Lords to enter into Communication with thi 
. of Matters touching the Parliamnt, but by h 
ſecs Grace at this time he hath granted ey 
equeſt in this Particalar : upon which tif «| 
ter, the faid Steward and? cretary mak 
Report to the King in Parliament; that th 
ſaid Commons knew well that they could'vi 
have any Ml »ch Lords to comtmnine with the 
of any Buſineſs 'of  Parliament;* without | ls 
bs Grace and Command f the King 1 / | 
e v 
A hath heretofore been a aufeſtion; wi la the 
ther it be not an Infringing, and Prejue e Lo 
to the Liberties.and Privileges of the Hoi nilifſtha 
of Commons, for them to. joyn in Cotifeer 
rence with the Lords in Caſesof Benevolent 6 
or Contribution, without a Bill. os 
In the 35 Eh. on Tueſday the firſt 
March, Mr. Egerton, Attorney general, ati ip 
Do&t. Carey came with a Mellage from the 
Lords ;- their Lordſhips defired to put 2 ke 
Hauſe in Remembrance of the Speech delime 
vered by the Lord Keeper, the firſt day tot nd Py 
Conſultation and Proviſion of Treafure, tpn 
| be had aginſt the great and imminent Dai 
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genf * 


o 


The F vetobolders Grand: Drift 33 


— [24D of the Realtn5 thereupon their Kor: 
Whips did look to have fomerhing-from the 
WHoults; touching: thoſe Caufcs/befdre this 
time-(and yer the Parliament; hadiſate bug 
Af fives-dayes, for it:began 'Feb11.261) and 
Wl therefore their Eordihips had hithertocomit- 
tet to doanyrhiblialicrcit themſelves} And 
SF ihzrohpon their Eordihiips deſired;-chat ac- 
, | rn to former: {auddble Uſages between 
uſes in fuch- like Caſety i /Gomtmnits 
jr Commons may have Conference wizh 
a Corptnittee of ors, touching Proviſion 
"rtwratR inſt:the great Dangersof the 
"Was" ickemily reſolved by 
| rants row '@nd they fi iwnificitto thery. 
bf kordfhips the willing, and ready- Afent-:of 
\ lod ahh Houle: .- At the Meetg,- the 
Wits nega vel affirm, not toaflentto les 
\ jou chree Subſidies and do infiſh for ai{e- 
efcond: Tonferonee.. 'M. Francis Baton! yields 
al tothe' Sublidy;/ but oppoſed the joyns 
prvith-the Lotdg'as contrary to the Pri- 
id .of the'Houſe of Commons; there- 
ad pon the Houſe'tefolved to have'no Cons 
thymonce with the Lords; but to give their 
hejhorc Felipe: moſt'homble and duriful Thanks 
\\alÞReverence'for their favourable 
k | i courteous Offer of Conference, and to 
ro mile! that the Commons cannotin thoſe 
Wo ts of Benevolence, or Contribution ”"_ 
zen . $5 G 2 
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in conference with their: Lordſhips, ' withif 
out prejudice to the Libertiesand Privilega Fi 
of the Houſe: and to requeſt their Lordſh 
to hold the Members ofthis Houſe excuſedul(; 
their not-aſſenting to their Lordſhips: ſail 
Motion for Conference, for thatſo tohave!/ 
ſented without a Bill, had-been contrary; 
the Liberties and Privileges of this Houlh, 
and alſo contrary tothe former Precedentsdff; 
the ſame Houſe in like caſes had. This Anfwall;; 
delivered to the Lords by the Chancellord,, 
the Exchequer, their 'Lordſhips ſa1d,- thy; 
well hoped to have had:a Conference acc, 
dibg totheir former Requeſt, and deſtr'dh, 
ſee thoſe Precedents by which the Comma. 
ſeem. to'refuſe the ſaid: Conference. But, , 
conc]uſion it 'wasagreed unto, upon the Moifiy. 
tion of Sir Walter Raleigh, who moved, th | 
without naming a Subhdy, 1t might be pro; 
pounded in general words, to have a'Conif 
rence touching the Dangers of the Realn 
and the neceſlary Supply of Treaſure to 
provided ſpeedily for the ſame, according, 
to the Proportion of the Neceſlity. . 6, 
In the 43 Eliz. Serjeant Heal ſaid in Pay: 


liament, he marvail'd the Houſe flood either , 
thegranting of a Subſidy or time of Paynient win,,. 
all we have is her Majeſties, and She may lawful, .. 
at her Pleaſure na jr #4 ; and that ſhe han; tf 
auch right to all our Lands and Goods, as tou y. 


Revenue of the Crown; and he ſaid he couldpriq , 


2 The Free-bolders Grand Iriqueſts 3s 
Bt by Precedentsinthetimeof H. 3.K. John and 
M.Stepher, The groundupon which this Serje- 
SntatLaw went, maybethought theſame Sir 
Edw. (coke delivers in his I:ſtitutes, where he 
With, the firſt Kings of this Realm had. all the 
BLerds.of England 3» Demeſne, and the great 
lanors & Royaliſts they reſerved to themſelves, 
WH of the remmant for the defence of the Kingdom 
"rfeoffed the Barons ; from whence it appears, 
0 ty tnoman holdsany Lads butundera con- 
Aition to defend the Realm;and upontheſelt- 
ime Ground alſo the Kings Prerogative 1s rai- 
Oed,as being a Preheminence,1in caſes of Neceſ- 
Wity,above, & before the Law of Property, or 
=Wineritance.Certain it 1s, before the Commons 
*Secever choſen tocometa Parliament, Tax- 
$5 or Subſidies were raiſed and paid without 
*Ficir gift. The great and long continued Sub- * 
"Sy of Dare-gelt was without any Gift of the 
ZKLommons,or of any Parliamentatall,that can 
*Þ* proved. In the 8 F7.3.a Subſidy of 2 Marks 
*P91]ver upon evefy Knights fee wasgranted 
"Jothe Kingby the Nobles, without any Com- 
ons. At the paſſing of a Bill of Subſidiesthe 
. Pords of the King are, the K ing thanks his loyal 
PjeFs, accepts their good Will, 5+ alſo will havg 
Of 0 tjo:te Roy remercie ſes loyaux Subjetts,accept leur 
"W#evolence, & auſi ainſi le veult - which laſt 
J:Fords of ainſ; le veult,the King wills it to beſo, 
*F* the only words that makesthe Atof Subs 
04Yy a Law to bind every man to the Pays 
PMAFcnt of it. G3 In 


ET 
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Jn thel39' Elis. The: Commons, by"thi 
Sptakecs, 06 iplaining- iof> Manofolies; i 
Queen” Ipdk ky private the L L, Keeph 
who thee made even) touching Monog 
Hes, chat Her" Majeſty \hoped her het WW | 
loving S1bjeths want Tb woke away Fer I! 
Wpchivs: which is Ythe:ebiefeſt F lower fel 
Garlard,- x»d the principal and: head Pol 0 
Her Crown-and Diader, but that- rhey wif 
rather leave that to Hen Ih Ngo a 2 
- The feeand Point -is,' thiat the Free 1 
ders, or Counties do not, nor cannot” of 
Privitege to the Commons in' Parliank ul 
They that are under the Law cannot prat !! 
againſtit, they have no {uch Privilege et : q 
felves as to be free from-Arreſts, and 1 
ons: for if they had, then it had beer i 
Prwilege, but it would be: the Cot 
Law: And what they have-nat, they @ 
not give; Nemo dat qued non habet, 
do the Free-holders pretend to give anyſi ſd 
Privilege, either at their Eletion, -orÞ 
any ſubſequent A&; there is no mentia Jr 
of any ſuch thing in the return of the wa 
nor in 'the Indentures between the She 
and the Free-holders. - Fl 
The third Point remains, That Privil 
of Parliamentis granted by the King. WF » 
a known Rule, that which-gives the Fol o* | 
ok the Conſequences of the Boren: 5 the Xn jd 
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y his Writ gives the very Eſſence, and 
f eu to the Parliament: therefore Privi- 
eoes which are but Conſequences of the 

Form, muſt neceſſarily low from Kings. 

All other Privileges and. ProteQtions are 
x AQts of the King; and by the Kings 
Vrit. Sir Edw. Coke ſaith, that ps Prote(ti- 

4 Fr of mens Perſons, Servants, and Goods, . 
s done by a Writ of Grace from the King. 
4 ; the preſentment of the Speaker of the 
MFouſe of Commons to the King upon the 
M « day of Parliament, The Speaker in the 
Name and Behoof of the Commons, hum- 
W bly craveth that his Majeſty would be ora- 
Mcouſly pleaſed to grant them their accu- 
a ſtomed Liberties and Privileges; whichPe- 
tion of theirs, is a fair Recognition of the 
ll ri nitive Grace and Favour of Ki ings 1n be- 
lowing of Privilege, and it is a ſhrewd Ar- 
gument againſt any other Title : For our 
:MAnceſtors .were not ſo ceremonious nor ſo 
4Jull of Complement as to beg that by Grace, 
Anhbich they might claim by Right. And 
te Renewing of this Petition every Parlia- 
A ment argues the Grant to be but tempora- 
7,during only the preſent Parliament; and 
gat they have been accuſtomed, when they 

Y have been accuſtomably ſued, or petition. 
nil for. I will cloſe this Point with the 

enſign of King yu, who in his Decha- 

) : G 4 ration 
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ration” touching his Proceedings in Park 
ment 1621. refolves, that moſt Privileges : 
Parliament grew from Precedents which rathl 
ſhew a Toleration' than an Inheritance ; then 
fore ke could not allow of the Style, callim 
their ancient and undoubted Right and Thai | 
tance, but conld rather have wiſhed that th 
bad ſaid, their Privileges were derived frills 
the Grrace and Permiſſion of his Anceſtors an 
Him: and thereupon he concludes, He c@ 
20t with Patience endure his $ ubje@s t0 uſe ſul 
Antimonarchicall words concerning their Likn 
ties, except they had ſubjoyned, that they wn 


grauted unto them by the Grace and Fawn 
of bis Predeceſſors S yet he promiſeth to ! 


careful of 'what ſoever Privileges they enjujh 
long Cuſtom and incontrolled and lawful Pri 
on RE Ac mn a ed. 
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THE 


PREFACE 


"N every Alteration of Government there is 
s ſorething new, which none can either Di- 
_ vere, or Judge of, till time bath tried it : 
* weread of many ſeveral wayes of Govern 
Bnet; but they bave all, or moſt of them, beer 
- Bifperticular Cities, with none, or wery \ 
\\ſerritories at firſt belonging to them. - At this 
 Wpreſent the Government of the Low-Coun- 
Pires, and- of Swiflerland, are 10t appropria- 
Yitd ezther of them to any one City, for they are 
| Prnpornded of ſeveral perty Principatires, 
fnbich have ſpecial and different Laws and 
' Privileges each of them 5 inſomuch that the 
United Provinces, and united Cantons are but 
lunfederacies and Leagners, and not two en- 
tire Commonweals ; Aſſociates onely for mutuat 
Pefence. Nay, the Cantons of Swillerland 
we not only ſeveral Republicks, but reputed to 
tre different Forms of Commonweals 5 ſome 
ing ſajdl 10 be Ariſtocratically governed, and 
ra eek ot ErnE obery 
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| The Preface. : 1 
others Democratically, as - the Mount aineers; 
ard ſome of the Cantons are Papiſts, and ſoul 


Proteſtants, and ſome -mixt of both :* we af" 
zot find. that any large or great  Dominin|}® 
or Kingdom united in oye Government, and G 
under the ſame Laws, was ever reduced aff" 
once. to, auy kind of _ Popular Governmen® 
and not confined to the ſubjeFion of one 
iy : This being a thing not yet done, requirty* 
the abler men to ſettle ſuch a Peaceable Gr? 
wernment-as is to be deſired : there being wiſ® 
Precedent in the caſe ; all that can be done 
it, 7s, at. firſt to enquire into ſuch other Gove 
ments, as have been exiſtent in the Worn 
As @ Preface to ſuch an Enquiry, the Sac 
Scripture. ( if it be but for the Antiquity of i)" 
would. be..confulted ; and then Ariſtotle, ti 
grand Maſter of Politiques 5 and after. him it L 
Greek and Latin. Hſterians that lived. in Pu 
prlar times, would be diligently examined. W* 
\ excite others of greater Boilies t0 dn exalliry** 
Diſquiſition,” T preſume to offer a Taſte of ſow}"3 
Dodrines. of Ariſtotle, which are uſher'd inÞ"**4 
with a briefer Touch of the Holy Scriptures. | * 
It is not probable, that any ſure direfionfff*** 
the beginning of Government, can be found « P 
ther 3 Plato, Ariſtotle, Cicero, Polybius, af7s 
in any.other of the Heathen Authors, who welt 
zenorant of the manner of the Creation of Wh 
World: me muſt not negle& the —_— may. 
CCR : (7114 Wb 
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| | \ in Philoſophers. for the grounds of 'Do* 
WINTiON ws Property; which are the main Prin- 
Maples of Government and Tuſtice, The fir 
1 - T-Hui in the World Joe — - 
Mir the Father of all 'F leſh. * Adam''being:\coms- 
Wnended to multiply, and People the Earth, and 
Wo ſubdue it, and having Dominion given hins 
Mover, ft Creatures, was thereby the Monarch of 
Web: whole' World ; none. of / Br Poſterity $4 
| uf Right 't0 poſſeſs any thing, but- bisGrant 
noo, or by Succeſſion front” hin: the 
wh-'( ſaith the Plalmiſf :)-hath hepiven to 
ke Children of men: which-ſhews,; the-Title 
7 Fatherhood. "There #evei-was any 
thing 4s an Independent Myltitude; who at 
hed a natural. Right: to A Conmnith: "this 
40 a FiGion, or Fancy of too many in'theſe 
es, 'mbo' pleaſe themſelves 74 YUNHOOS after 
7, Witte Opinion of Philoſophers" ard» Poets," to 
Wine ont ſuch. an Original of Goverment, as 
ag miſe promiſe then ſome title to Liberty, #0 the 
eat Scandal of Chriftianity,” and "bringing it 
| 7 Arbeiſho; ſince "a nathral freedom"of- man- 
1d cannot be ſuppoſed without the denial of 
L Creation of Adam. And yet this conceit of 
original "Freedom 75 the” only, Gromd" upore 
| which - not only the. Heathen" Phit ofdfhe hers, but 
ate the Authors of the-Principles- of yhe' Ci 
lf Laws, and Grotws; Selden, be A(h- 
ibm, and others raiſe. ang build their Do- 
| : Grines 
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Grimes. of - Government, aud of theſe ven 
forts ar kgnds,' 4 they call them, of Con 
wealtht.” bY 
Adam: 2s the F ether, King, _— 
over bis Family : 2 Sort, « Subjes,, ad ei 
v$art or a Slave, were ene and the fake” 
bx fy; ng Father Lon porter to. deſpeſa 
Servants, whence wie. þ 
that «t.-the. v0 aponine: up of Gi 
Scripture, the Marrfervert and. the 
coma nine Dafielize WM 
Snbſpance-of the Owner: as other” Cds ml oils 
os for the-names. uf Subje@, Slave, ati 
rant, they.are not ſound jn'Sctiptnre;. bk mid | 
we: 03.\call- a" Snbje& .or a Slave, 36: 
need: ue:othtr thamn'a Servant: cently 
learn that-cither the Hebrew, Greck ot th al 
have any. proper and. Original Word for al 
rent;0r,4 Slave; fees theſe are nemerof 
ter nenention, and taken up 112 dijgrace 4 i 
#tarchicel.Gowernment. vi vi 
Þ. cant find eny.one place, of- \ Text indi 
Bible, where any Pomer or C rei 
wen to 4 People ther to gaveri —_— 
to. chaoſe- thenſelues Goy A 01.0. 
#he.. mannet of Government at. their \pleafliilh 
the Power. of Govermmeut- is ſettled pa 
£4 by. the, Commandement of Honout inf 
ther 5. zf there were a: higher Power thas ld 
#F atherly, ther this Commandement: could 
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j, end be_objerved -\ Wheregs we road i 


ABjons of. the' Þ 
uf 9 re frerther jo to —___ 
vation by a. part 'of the People of thei Qhe- 
ws, fork. \Atons cold. trot. amount, ſince 
| ww: find 20. Commiſſion they have, to\beſtow any 
F- 3: 3 tk) repre args ep " the Propla \fo.be 
, is as impoſſible, as fat th ReiG | 
5 therrames.of an Aniſtocracy,aDemo- 
, # Commonweal;'« State; or any ether 
fie fnificatn, are not: #0 be wet either.ct 
Ty 21 158 iti 
4. F- ſhoes ep in Neon fy 
| F e a eto, \ the 
alt Kings were Fathers of Families; 45:Jor 
: Wy oy of enj other Farm of Governtdens, 
We: hath been pan get alleged, \but- 4 fappojed 
Inſp ral Freedom of Mankind, the Proof where- 
j ny one" tle undertake, bit only-hig it 
be granted + We find: the\GavernMent 
r.own People varied. nxder:the Jeverkh. 
" Patriarths;Captains, Judges, and K, Kinks 
M3 all theſe the Supreme Power refed 
Wis one Perſon onely : We wo wherdfhd \eney 
eme Power: given tothe Pebple,.:0r.\#6:4 
Wiritude in” Scripture, onever exereiſed -by 
The: People were - never, the Lords 
Þ 0 dvinted, nor called Gods, hor Crowned,;Hor 
td »þe Title of Nurſing-Fathers, Gen.3$-IT. 
q Y Supreive Power being an.indiviſible " 
and 0 


y 
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vf Myjeſty, cannot be divided aino » Or fa 
heb wpon 2 Miwltitude. God would hw it fi 
#13n oe Perſon; not ſometimes" in\one perſ 4 | 
-#hs) Poople,” avid” ſometimes. in, another ;' 
Jomerimes, and that for the moſt part,zz0 whe 
as when" the" Aſſembly 3s diſſolved, 'it me 
whe Air,or in tbe wals of the: GClhnabery Ph 
#hey.were Aﬀfembled:) 
-or:if there were'd [thing dils. Populer G 
"WER Ment: arte Gods People, it was about(h 
Zime'6f the-Jadges, when.there was.no Kitgh 
Iſrael ; for = bad then ſomit: Jorall Sbon 
Obvernytent, h'as it was, bit i-ivas ji 
whd beggarly, 2H the Scripinre brands ity 
this wote; Theta ery man 5 A what was ri 
19 Bis own eyes; becauſe there was.noþ 
Sn vIfael 557 e208 ſaid, becauſe there 
710 Government, but-becalſe there was no King 
it perrs 20 Government, but the Govern 
of WKing,-51n)the. judgment of the Script 
ould reſtrain wen from doing what they liſid 
Whine every 214m doth what. he: pleaſeth, it 1 
bo apnly aid, there'is no Government ; fri y 
wy overnment is, that every man ſſh; ; 
or do what he 'bleaſed, or be his own Judge) ed 
bis ow#' caſe ':for. the Scripture to b 
was no King," is to ſay there was no Form 
Government in I(rael. 6 
And what the Old Teſtament teacheth "_ 
have confirmed in the New : If Saint't 
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bed onely ſaid; Let every Soul be ſubje& to 

the liigher Powers, . and ſaid no miore: there 
ren might have diſputed; whether Saint Paul, 

þ higher Powers, had not meant as well 

r Governonrs as Kings; or other Forms 

of Government, as Monarchy ; but the good 

7 lack is, Saint Paul hath been his own Interpre- 
, ter or Comment - for, a fter the general Do- 
Mirine. of Obedience to be given by all men to 

, the higher Powers, he proceeds next to charge 
 f Ko and lay it to the Conſcience under paine 
þ Wo Damnation, and applies it to each particular 
Wars Conſcience; ſaying, Wilt thou not be a+ 
Mia aid of the Power ? which Power he ex 
was in the ſingular number, reſtraining it ta 
EPerfon, ſaying, Be is the Miniſter of God 

c pthees it-3s not, They are the Minifters to 

; and then again, He beareth not the 
'F ord in vain 3 ard then a third time in the 
Wene zerſe, leſt thou ſhould'ſt forget it, ke ſaith, 
Wor He is the Miniſter of God,a Revenger to 
| Wrath &c. upon thee : if Saint Paul had 
id, They are the Miniſters of God,or They 

I is. not the Sword in vain; ## "might be 
Inbred; whether [ they] were meant of Kings 
if wh, or of other Governours alſo ; but this 
mple 3s taken away by the Apoſtle himſelf. 

4 bid as St. Paul hath expounded what he means 
bY F* Powers, ſo St. Peter, alſo doth the 
pale: for the ſelf- ſame Word that St. Paul »ſeth 
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for Higher, i» Saint Peter 7s tranſlated $M 
preme3' ſo that though in our Engliſh Bibly 
the words differ, yet in the Original they an 
both the ſame ; ſo that St. Paul might hai, 
been Engliſhed, Let every Soul be ſubjet tl. 
the Supreme Power: or St. Peter might haul; 
been tranſlated, whether to the King aff; 
to the higher; yet there 3s this differensMy 
that whereas St. Paul »ſeth the word in thi 
Plural number, St. Peter hath it 3n the Sin. 
gular, and with application to the King. ſ 

1t will be ſaid, Though St. Peter make thy 
King Supreme, yet he tells us the King #1 
humane Ordinance, or a Creature of the PuWsy 
ple's. But it is anſwered, Kings may be cally} 
an humane Ordinance, for being made of tWor, 
of the People, and not by the People; and iliul! 
are humane in Regard of their material Cai} 
20t of their efficient. Jf St. Peter had mull 
that Kings had been made by the People, ft 
muſt alſo have meant that Governours huliffy , 
been made by the People, for he calls the Giffie | 
wernours as well an Ordinance of Man, as iWr:,; 
King ; for his woods are, Submit your ſev þ, 
to every Ordinance of man for the Lordi 
ſake, whether it be to the King as Supremh, p 
or whether it be to Governours : but Saſh@, 
Peter ſheweth, that Grovernours are n0t Mili, | 
by the People; for he ſaith, they that are {ﬆ; ;, 
by Him ( zot-by them: ) for the puniſhmenſs z11 
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of” Evil doers : . ſo that the Goternours are 
ſent by the IKirig, and not by the People : ſome 
ws, have: ſent by him, to be ſent by God; 
but the Relative mt be referr'd to the next 
Antecedent, which is the King, 4nd not God. 
Beſides, if Governours be ſent by God, and 
Kings by the People,” then Governours would 
be Cypreme, which is contrary to Saint Pe- 
ter's: Do@rinez, and it will fallow, that the 
People have not the power of chooſmng  Repre- 
roar to Govern, if Governonrs muſt be ſent 
of Go 
Oo ſafeſt ſenſe of Saint Peter's words 3s, 
Submit your ſelves to all Humane Laws, 
whether made by the King, or by his Sub- 
Wordinate Governours. go the King may be 
Welled a Humane Ordinance, as being all one 
pith a Speaking Law : the word in the Ori> 
gal 35, Be ſubject to every humane Crea- 
"tion; it 7s zzore proper to call a Law made 
w a King a creation of an Ordinance, than 
WW Peoples chooſing or declaring of a Kine, 4 
WW reation of bi. 
: But take the words in what ſenſe ſoever you 
ill, it 3s moſt evident, that Saint Peter 1 
. ; place, takes mo notice of any Government 
ai IGooerronrs, but of a King, and Govern- 
nigrs ſent by his, but not by the People, And 
ſet '# to be St That St. Peter and St. Paul, 
" F !wo chief f the _ wrote their Epi- 
> 


ſtles 


The Preface: 


files at ſuch a time, when the name of 4 [. 


pular Government, or 4 the People of Ro 
Shew and in Name. hy 
many do believe, That notwithſtanding the En 


was at leaft ſo much in 


perours by ſtrong hand uſurped a Milit 


Power 3 get the Government was for a ln 


time in moſt things then in the Senate and Þ: 


ple of Rome 3; but for all this; neither of th 


two Apoſtles take any notice of any ſuch Py 
lar Government 5 No, nor our Savionr hi 
ſelf, who divides all between God and C: 
far, and allows nothing that we can find i 


the People. 
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OBSERVATIONS 
UPON 


Ariſtotles Politiques, 


TOUCHING 


Forms of Government, 


HAT cannot be found in Scripture, many 
do look for in Ariſtotle; for if there be 
any other Form of Government beſides 
Monarchy, he is the man beſt able 

Wotell what 1t is, and to let us know by what name 
dall it, fince the Greek Tongue is moſt happy in 
Wonpounding Names, moſt figntticant to expreſs the 
Watire of moſt things : The uſual terms in this Age 
WW 4riftocraty and Democraty are taken up from him 
FW expreſs Forms of Government moſt different from 
Winarchy : We muſt therefore make inquiry into 
Wiotle touching theſe two Terms. 

Tme it is, Ariſtotle ſeems to. make three ſorts of 


© Worernment, which he di- 


3 ſ 7 / 
YAweutſheth by * the Sove- 2 AVZY 0) > E —_— 
Winty of one man, or of a eco wes OAIY Bs, ” 
w, or of many, for the Ts ToAAvs Tegs To xg 

mon Good, - you UM Pepoye L3-C*% 
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Good of one, or of a fem, 


Theſe , ( he ſaith ) are ry 
or perfect. Governments, ly 


thoſe: that are for the priy 


of a Multitude, are Tra 
greſions. The Governma 
of -a Monarchy for the Cn 


\ 
gas ant{ Noa uncy UH" mot Good, be calls a Kiy 
PIpor, FaNNaaye .C&<C. dom. * The Governai 
of a few more than _ an-Ariſtocratie , eithe bug 
the beſt men govern, or becauſe it is for the beſt fi t 
governed : when 4 Multitnde governs for the 
Good, it is called by the common name of all-Goum 


ments, & POLTTTE. *It i poſſible that one n 

few may excell in Vertae, but it i difficult for may 

excell in ail Verine, except in: Warlike A fair s, for-ly + 
is natural in a Multitude, therefore, in this ſort of.0fl « 
vernment their. Eon! Uſe is to war one furs -anol 4 
and to tolſeſs the Arms or Ammunition. The Tranſl 4 
frons of Government before ſpoken of, are theſe «. fl n 
ranny is the Tranſgreſſion of the Kingdom 3 aud, Wl 1 
mecratie is the Tranſgreſſion of the Politie. For Ty n 
25 a Monarchy for the Benefit of the Monarch the Olga 
chy,for the Profit of the Rich the Democratie for tt K, 
nefit of ze Por. None of theſe are for te Conmi 

Good. 

Here Ariftotle, if he had ſtood to his own Prindffl fo 
ples, ſhould have ſaid an Oligarchy ſhould be fo Ele 
Benefit of a few,and thoſe the beſt, agd-not for the bf his 
of the rich : 'and a Democratic for the Benefit of mY fin 
and not of the Poor only; for fo the Oppoſition i tha 
eth; but then Ariſtotle ſaw his Democratie Wolf bege 


__ to be no 0 Iranfs greffion, but a Pence Politicf 


Forms of Government. 3 


his 0ligarchy would not be for the Benefit of a few, 
and thoſe the beſt men.z for they cannot be the beft 
| men, that ſeek onely their private Profit, In this 
Chapter, the mind_..of Ariſtotle about the ſeveral 
kinds of Government, is clearlizlt delivered, as be- 
ing the foundation of all his Books of Politiques, it 
is the more neceſlary to make a curious Qbſervati- 
on of theſe. his Doftrines. In the firſt place, he ac- 
knowledgeth the Government of one man, or of a 
Mmarchy, and that is a perfect Form of Govern- 
ment, 

ay Memecay, Ariſtotle teacheth us the 

inning of it; for, faith * .: +: ot 
mn __ * fo Society made Z eos Ke tle YOre 

; Oey 1 UAOUN. AMUMA, 
"ni of many Houſes is a Colony, > , 40 $a: 
which ſeems moſt naturally <4 Tv ASANGT8 TH 
#0 be a Colony of Families, ye5.0 gle lam auds 
or Fofter-bretheren of Chil- Tz xj ma. i0y Taxis 20 
dren and Childrens children. % To TPWTLY ay 20A djs 
And therefore at the begill= gym ou moe, viy rh 
ning Cities were, and now 30, 1 x3. 69. 9s 
Natfons, under the Govern- : Y — yy” 
ment of Kings 3" the Eldeſt in © oy B20 wy 
aery houſe is Kingzand ſo for 71 9 wg he 2 Culd- 
Kindred ſake it is in Colotlies. Ts» We % as amotruiay 
2/4 Thy ovyJiyazy. 

BY Thus he deduced the Original of Government 
uw from the Power of the Fatherhood, not from the 
oy Eletion of the People. This it ſeems he learnt of 
ou his Maſter Plato, who in his third Book of Laws af- 
T firms, that zhe true and firit Reaſon of Authority is, 
NY that the Father and Mother, and ſimply thoſe that 
wOlg beget and ingender, do command and rule over all 
HAR their Children. Ariſtotle alſo tells us from Homer, 
| H 4. Ca) Tha 
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Secondly, he faith there is a Government of af# 
»en,; but doth not tell us how many thoſe few men 
may, or;muſt be; only he ſaith they muſt be morethan 
one man, but how many, that he leaves uncertall 
« This periect Government of a few, any mal 
would think Ariſtotle bould haye called an Olge 


Obſervation tonching þ 
= 0s) that every man gives Lany J | 


to bs Wife and Children. ' ** 
In the fourth Book of his 
Politiques, 'cap. 2. he givest 
Monarchy the Title of the()) 
firſt and” divineſt 'ſort of G#: 


vernment, defining Tyrazny i 
be a Tranſgreſſio z70N fi om the fi 


and divineſt. 

' Again, Ariſtotle in the cighth 
Book of his Ezhicks,in the 11 
Chapter,ſaith, That of (c) tk 
right” Kinds of Government, 
Monarchy was the beſt, and i 
popular Eſtate the worſt. 

Laſily, in the third Book 
of his Politiques, and the ſix: 
teenth Chapter concerning 
Monarchy, he ſaith, that (4 
A perfect Kingelont is thi 
wherein the King rules all thing 
according to his own W11ll; fit 
he that is called a King acct W at 
ing to the Law makes mo kind tal 


Government, 
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Forms of Government. 


Mer that this word properly fi gnifies ſo much ; but 
"Min  ſicad of the Government of a few, Ariſtotle gives it 
7 ite other name, and terms it an Ariſtecraty, 
oMwhich { ignifies the Power of the beſt; the reaſon 
\Wwhy it is called an Ariftocraty, (aith Ariſtotle, is for 
Wihat ! there the belt men govern, or (becauſe that. is 
Wnot always true) for that it is for the beſt of the go- 
werzed; by this latter teaſon any Government, a d 
moſt eſpecially a Monarchy, may be called an Arijto- 
6M oat, becauſe the End of Monarchy is for the beſt of 
1W the governed, as well as the End of an Ariſtocraty 
Wo that of theſe two Reaſons for calling the Govern- 
} 

4 


ment of a few an Ariſftocratie, the firſt is ſeldome true; 
andthe latter is never ſufficient to frame a diſtinQi- 
on, This *4riftozle himſelf. 'confefſeth* in his next 
Chapter, ſaying (a) that the ( a) At E 2 ove 


FCanſer aforeſaid do not —_ a 
Differance, and that it is Ccuper | Toh pubciozs 


_ Riches, and not Few, auTI25 iy E0v X78 
Many, that makes the Dif- Ps, @ 5 Mapiproy 
ference between an Oligarchy, nTE ” Ty F0 x 19 
7 _ — 3 there muſt be 780 AAnAloy 
4 t Oligarchy where rich men 
of Wl rule, — they be Few or _ yore 591, 
* BY nay: and whereſpever the Poor Ze 6.8. 
uy Wl bave the Sovereignty, there muſt be a Democraty. 
| Now if Ariſtotle will allow Riches and Poverty to. 
make a Difference between an Oligarchy and a De- 
ep Ymoztp :* theſe two mui likewiſe make the Diffe- 
zen tence between an Ariftocraty and a Polity :; for the 
un oaly Difference Ariſtotle makes between them 
n; £U&, in their Ends, and not in their Matter.; for the 
nan lame few men may make an Ariſftocraty, if their End 
al the Common Goods and they may- be an Oliger: 
or Ws | 
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6 Obſervations touching 
hy, if they aim only. at their private Benet 

Thus is Ariſtotle diſtrafted and perplexed howy 
diſtinguiſh his Ariſtocratie, whether by the , ſmall; 
of their Number, or by the Greatneſs of their Eſta 
14h. x. c. 8. Nay it welook into Ariſtotles Rhetoriquy 
we ſhall find a new Conceit, not: only: 
bout Ariftocratie, but alſo about the ſorts of Govem 
ment: for whereas he has taught us in his Pu 
 tiques, that there be three ſorts of right or perk 
Government, and as many ſorts of wrong, whid 
he calls Tranſgrefſions or Corruptions, he comes 
his Rhetoriques, and teacheth us that there be fou 
ſorts of Government, 


FA-0_ - I (a) A Democratie, whn 
(a) 1 *NPg i Magiſftracies are diſtributed h 
TI MOAITEI® &y N Pia 
| XAVP [a I 1evipgrTey 2, In an Oligarchy by thi 
ms apes AAP WWealth, | 

ic Dy not am 3» In an Ariſtocratie by ht 
mummy apo Inftrudtions in the Law. WT 
xeaTz *) Oo 1 of Neceſſary for theſe to appear nj | 
T\ its : belt from whence they hav til 
X TAGUXY» 

Aaamies 


( b) Morapyax 0 bor 4+.(b) A Monarchy accoranÞ ( 
T\ T2y2Ugs & 1 tis to the name, wherein on. if 
emmy wy pies Eg, Lord over all. fo 


Here we ſee Ariftocratie is not diſtinguiſhed of tx 
ſmallneſs of Number, nor by Riches, but by Skill 
the Laws for he ſaith thoſe that are inſtructed in tf {c) 
Laws govert itt. an Ariſtocratie : of ryap 21uneuenins Y | 
Tois vouiuats” iy Th *Aptooxgdſig dpxore 2 Pont WF c< 
dreamt of in his Politiques 3. by which it ſeems 4" |, 


fotle himſelf did not know: well what he would bay 1, 
f | 


Forms of Government. 5 


to be an Ariftocratie. And as he cannot teach us tru- 
ly what an Ariſtocratie is, ſo he is to ſeck to tells us 
where any Ariſtocratie ever was even himſelf. ſcems 
to doubt, whether there be any ſuch Form of Go- 
vernment, where he faith in his third Book of Poli- 
tiques, cap. 5» | 
| (a) It is impoſſible for any Mecha- (1 )E! ms 39 
nical man to be a Citizen in an Ari- SOR 
ſtocratie, if there be any ſuch Govern- = = Fo 
ment as they call Ariſtocratical, PISDCEKUKUU 
His | if ] makes him ſeem to doubt of its, yet I 
find him affirm that the Commonwealth of Carthage 
was Ariſtocratical 3 he doth not fay it was an 'Ariſto= 
eratie, for he confeſſcth it had many of the. Tran(- 
greſfions which other Commonwealths had, and did 
incline either to a Democratie or an Oligarchy. _ 
b ) The Government of Carthage © / 
'* Weary from an ng. 5 (5) Ie i 23:6 cer 
to an Oligarchy. Jt GCE 
Tas 1 TOSS TWP 


KapynSorien KAR TpIs ToArapyiar L.2.C.1 1. 


- And he concluges, that-if- by Misfortune there 
ſhould happen avy Diſcord among the Carthaginians 
themſelves, there would be no Medicine by Law 
found out to give it Reſt ; wherein me-thinks Ari- 
ftetle was a kind of Prophet, for the Diſcords be- 
OF tween the-Citizens of Carthage, were the main Cauſe 
” 27 Hamibal lolt not only Italy, but Carthage it. 
"NY ici. & | | 

« Y _ By theſe few Collections we may find how un- 
my certain Ariſtotle is in determining what an Ari- 
A ſtocratie 1s, or where or when any ſuch Govern- 
ment wasz it may juſtly be doubted win 
P.. Bots | Lncre 


dhed- 12: 38, ets 
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 : Obſervations tonching 


there ever was, or can be any ſuch Government; 
Let us paſs from his Ariftecraty, to his third for 


of perfect or right Government z for which he finds 
no particular Name, but only the common Name 
all Government, Politia : It ſeems the Greeks were 
wonderfully to ſeek, that they of all men ſhould 
not be able to compound a name for ſuch a perfe& 
Form pf Government; unleſs we ſhould believe that 
they eſteemed this kind of Commonwealth fo ſuper. 
latively excellent, as to be called, 7 io 5, the Gy 
ernment of all Governments, ox Polity of Polities, 
But howſaever Ariſtotle in his Books of Politique: 
vouchſafe us not a Name.yet :n his Books of Ezhique 
he afhrmeth it may very properly he called 
(4) Teim d' 5 (4) 4 timocratical Governman, 
Gm munuyd.mov, fy where Magiſtrates. are choſen by 
| bi A ; their Wealth : But why Arif 
THIXCRT IND I teſhould giveit ſuch a Name 
Yew 0ixeov PUIE® T on find no Reaſon; fora 
TT ſo L. 8. C. 12. Polity by his Doctrine is the 
Government of many, or of a Multitude, and the 
Multitude he will have to be the poorer ſort, inſ6- 
much that except they be poor, he will not allowit 
| to be the Government of a Multitude,though they be 
never fo many; tor he makes Poverty the trueti Note 
of a popular Eſtate 3 and as if to be'Poor and to bt 
Free' were all one, he makes Liberty likewiſe to be a 
Mark of a popular Eſtate; for in his 4th Book,and 4 
e v., > Chapter,hereſolves, That (b)s 
G) ng Oye _ Janes State 1s where free men 
IE my Eats ct, governe, and an Oligarchy where 
E4ot wa, AYAP* ich men rule; a5 If rich men 
iz d\ oTzy 0: FA®- could not be free men: Now 
Ole ' how Magiſtrates ſhould be 


cho- 
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Citizens, there will be. but a few left in every City 
X £0 


of . . 
"* 
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choſen for their Wealth, &T9 TtunuarYyy AM ong, all 
poor men 15 to me a Riddle, 4 

Here I cannot but wonder. why all our modern Po- 
liticians, who pretend themſelves Ariftotelians, ſhould 
forſake their great Maſter, and account a Democtaty 
a right or perfe& Form of Government, when Ari- 
flatle brands it for a Tranſgrefſion, or a depraved, 
ox corrupted manner of Government. They had 
done better to have followed Ariſtotle, who (though 
other Grecians could not, yet he) could find out 
the name of a Tzmocraty for a right popular Governe 
ment: But, it may be, our Politicians forbear. to uſe 
the word: Timocraty, becaule he affords an ill Chara- 
Ger of it, ſaying, That of all the right Kinds of Go- 
vernment a Monarchy was the beſt, and a Timocraty 
the worlt 3 BexJicn 1 Bacineig, Xeipisn 1 THoxpaTiIE » Yet 
afterwards Ariſtozle in the ſame Chapter makes amends 
for it.in ſaying, a Democraty is the leaft vicious, becauſe 
it doth but: a little Tranſgreſs from a Timocraty. 

But not to inſiſt longer on the name of thimname- 
ls Form of Government, let Inquiry be made into 
tbe thing it ſelf, that we may know what Ariſtotle 
faith is the Government of many, or of a Multitude, fot 
the Common Good, FR LADS 

"This Many, or Multitude is not the whole People, + 
nor the major part of the People, or any choſen by - 

People to be their Repreſentors, No, Ariſtotle ne- 
ver faith, or meaneth any Ot RE he 
ſuch thing;for he tells.us (a) (a) 'H 7 GeATnmv- 
the beft City doth not make Jus 3 munoea [Advaur 
ay Artificer, or Handicr afts - 0&uw Toth. L43 I.5. | 
Mat 2 Citizen. 8 
And if theſe be excluded out of the Number of 


To "Obſervations touching 
to make his Timocratical Government, ſince Artif 
cers or Mercenary men make far the greateſt part of 


a Cityz or to ſay (a) a Ci 


(a) H 5 ms is a Community of free men, and 
tow T edt yet to exclude the greateſt part 
pep beY, L.* £3. the Inhabitants from being 
Citizens, 1s but a Mockery 

Freedom 3 for any man would think that a City be 
ing a Society of men aſſembled to the End to lire 
well, that ſuch men without whom a City cannot 
ſubſiſt, and who perform neceſſary Works, and m# 
niſter to all in Publick.ſhould not be coy from b&- 
S x ad ing Citizens, yet ſays Arifttly, 
A 000 (b) all thoſe are not to be deemed 
Jy > » » __, - Citizens without whom a Ch 
ev) tx ay ein > mm ſubſift, except they ab 
das. I. 3. c. J* ſtain from neceflary Works 
(c) Ou > 010y T for he reſolves it (c) impoſſibl 
emTnQeus oy mT Tis for him to exerciſe the Work 
dpemns Core Piov Vertne, that uſeth a mechanic 


; R ; or mercenary Trade. 
21&umy 1 Mnniy. F : ; 
£ | V And he makes it one of his 


(4) At Tp. ey Concluſions, That (4) 1 ancient 
ols $ pkTelINev ot tithes among ſome men, no pu 
ON 2pot To. mx- lick Workman did partake of the 
Aajov ZpYav Tei Government, untill the worſt i 
ST ugy eerioNeu Toy Democraties were brozght itt. 
E9/CTW. f Mi 3. C's A. 

Again Ariſtotle will have his beſt popular Govens 


ment conlift of Free men, and accounts the poortt 


{ort of People to be free menz how then will he & 
clude poor Artiticers, who work for the Public, 
from participating of the Government ? 
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Forms of Government. IT 
- Further it is obſervable in Ariftotle,That,quite con- 
tary to the Signification of the Greek, names, the 
Government of a Multitude may be termed an Oli- 
garchy if they be rich, and the Rule of a few a De- 
mocratie if they be poor and free. 

After much Incertainty of the Nature of this Poli- 
tique Government, which wants a name3 Ariftotle 
at laſt reſolves that this general Commonweal or 
Pulitiz is compounded of a Democratie and Oligarchy 3 
for, (a) to ſpeak plainly,a Polity : 
ira Mixture of a Democratie and (a) "Eq > n To- 
an Oligarchy. AlTEit, Ws LWAWS 
crmuy, puts ONUPH as X) ONOK CHIC Lal C0. 


That is, one perfe& Form is made of two imper- 
{& ones; this is rather a confounding than com- 
pounding, of Government, to patch it up of two 
conupt ones,. by appointing an Oligarchical Penalty 
for the rich Magiſtrates that are choſen by Ele&ion, 
and a Democratical Fee for the poor Magiltrates that 
ae choſen by Lot. 

* Lafily it 1s to be noted, That Ariſtotle doth not of- 
fer to name any one City or Commonweal in the 
World, where ever there was any ſuch Government 
he calls a Politie: for him to reckon it for a per- 
k& Form of Government, and of ſuch Excellency 
vtocarry the Name from all other, and yet never 
to have been extant in the World, may feem a Won- 
dr; and a man may be excuſed for doubting, or for 
denying any ſuch Form to be polſible in Natare, it 
Itcannot be made manifeft what it 15, nor when, nox 

Where it ever was. 
In Concluſion, fince Ariſtotle reckons but three 
kinds of perte& Government, which are, Firſt, 4 
Monars 


12 


Obroations peck” 


cby of one 4 Secondly, an Ariftacraty of. a few , Thith 
ly, a Polity of a Multitude ;.and if theſe two lath 
cannot be made good by him: there will rei 
but one right Form of Government only, which 


Monarchy : 


(a) Y Tp TN - 
ToATEIC Oy 61s 
| "Eppnow + EVEVETO, Lu 
Tas [(adi\eaas Gr 
 OAEBVTY. 
L. 4. c. 13: 


And it ſeems to me, that Ariſtotle in 


manner doth confeſs as my 
where he informs us ( 7) 
the firſk Commonweal 
the Grecians, 4 efter Kingdm | 
was maae of theſe that way 
War : meaning that the 


ans, when they left to hey 


verned by Kings, fell to beg 
verned by an Ariny : 


Monarchy was changed into a Stratocraty, and no 
to an Ariſtocraty or Democraty : for if Unity in &@ 
vernment, which is only found in Monarchy, beom on 
broken, there is ho Stay or Bound, vintill it Gn 
to 4 conſtant ſtahding Army; for the People of ul 
tude, as Ariſtotle teacheth us, can excell in no Veit 
but Military, and that That is natural to them, a nl 


(b) TTeivs S ny 
qAEmOY <xerC oa 
Tpos TALLY epelluy; 
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therefore in a popular Ela 


(b) The Sovereign Power is | þ 7 


the Sword, and thoſe that aff 


poſſeſſed of the Arms. So theo, 


ary Nation or Kingdom til 
is not charged with the key 
ing of a King, muſt pefpetulſ 
ly be at the Charge of paſl oF 
and keeping of an Army. | 
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Forms of Government. t5 
«Theſe brief Obſervations upon Ariftotle*s perfe& 
: Forms of Government, may direct what to judge 
of thoſe cortupted or imperfe&t Forms which he 
Wmnentions; - for redrum eff index ſui & obloqui, and he 
reckons them to |be all one in Matter and Form; 
and to differ only in their End : the end of the 
erfe&t Forms being for the Good of the Governed 3 
and of the Imperftc&, for the benefit only of the 
Goernours:. Now fince Ariſtotle could not tell how 
t6-define or deſcribe his Right or Perfe& Forms of 
*MGovernment, it cannot be expected he can fatisfe 
MW us concerning thoſe he calls Imperfect : yet he la- 
9Wbours and beſtirrs .himſelf mainly in the buſineſs; 
a though to little purpoſe 3 for howſocver the Title 
Wof bis Book be TIearrmwr, of Politiques, and that he 
» mentions TAr&4 for a ſpecial Form of Governs- 
ment, which hath the common name of a Policy : 
x when he comes to diſpute in particular of Go- 
nment, he argues' only about Democracies and 
Mgerebies and therein he is copious, becauſe only 
mttole which he calls corrupt Forms of Governments 
Were common in Greece .in his dayes. As for an 
5 Wrifocrcy, or a Policy which he mentions, they are 
; alffonly Speculative Notions, or Airy Names, invented 
Modelude the World, and to perſwade the People; 
What under thoſe quaint Terms,there might be found 
| bme ſubtile Government, which might at leaſt 
qual, if not excell Monarchy: And the Inventers 
i thoſe fine Names were alt but Rebels to Monar- 
ly, by Ariftotles confeſſion, where he faith, the firſt 
 » F-mmonweals of Greece after Kings were left, were 
Mate of thoſe that waged War. 1. 4.C.13. 
| &s 4riftotle is irreſolute to determine what are 


Þ : a Perfe&t Ariſtocracies and Policies, {o ho is to 
, F ſcelr 


I4 Obſervations touching b- 
ſeek in deſcribing his imperfect Forms of Govers 
ment, as well Oligarchies as Democracies, and ther, 
fore he js driven to invent ſeveral forts of them, 
and to confound himſelf with Subdiviſions : w 
will alledge ſome of his words. The cauſe wh 
there be many kinds of Commonweals 1, for that thn 
gre many parts of every City. Sometimes all theſe part 
are in a Commonweal, ſometimes more of them, ſon 
times fewer : whence it is manifeſt, that there are may 
Commonweals differing from each other in kind : bs 
cauſe the parts of them differ after the ſame man, 
For 2 Commonweal is th: Order of Magiſtrates diftrith 
ted, either according to the Power of them that m 
partakers of it, or according to ſame other common equi 
ity . belonging to Poor and Rich, or ſome other thig 
common ts both. It is therefore neceſſary, that thn 
be ſo many Commonweals as there are Orders, # 
cording to the excellencies and differences of Patt 
But -it ſeemeth principally there are but two chief kit 

of Commonweals \ the Democracy and the Oligardy 
for they make the Ariftocracy a branch of Oligaray 
as if it were a kind of Oligarchy 3 and that oi 


which is properly a Policy, to be a branch of Dem 4 
cracy. So they are wont to eſteem of Commonmeath ben 


but it is both truer and bitter ; that there being tw 
right Forms, or one; that all the other be tranſore 
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ons. Here we find Ariſtotle of ſeveral minds, ſome, 
times he is for many Commonweales, ſometiml;. 


for two, or ſometimes for one. - As for his mai 


Commonweals, if he allow them according to 
ſeveral parts of a City, he may as well make tap... 


thouſand kinds of Commonweals, as three : it tf 


by. 
h 
# as 


Artificers and three Souldiers ſhould govern, till. 


ſhould be one kind of Commonweal ; it four 
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bandimen, and five Merchants, that would be a ſe- 
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Forms, of Goverment, - 15 
cond fort; or ſ1x Taylors, and ten Carpenters, a 
third ſort,. or a dozen Saylors, and a dozen Porters, 
a fourthz and {ſo in infinitum, for Ariſtotle is not re- 


folved how many parts to make of a City, or how 


many Eombinations of thoſe Partsz and therefore 
in his Reckoning of them, he differs from himſelf; 
ſometimes makes more, ſometimes fewer Parts : and 
oft concluding at the end of his Accompt with et cete- 


14s: and confeſſing that one and the ſame man may 


a ſeveral Parts; as he that is a Souldier, may be 4 
aHushandman & an Artificer: and in his fourth Book 
and fourth Chapter,he ſeems te-xeckon up cight parts 
ofa City,but in the Tale of them, he miſles or forgets 
the ſuxth; 1, He names the Plowman. 2. The Artifi- 
Bis 3» The Tradeſi man, or Merchant. 4. The merce- 
wy Hireling, 5. The Soldier, (here Ariſtotle falls 
foul upon Plato, for making but four parts of a Ci- 
ly. 1, The Weaver. 2. The Plowman. 3. The Tay- 
im. 4. the Carpenter. Afterwards, as if theſe were 


"wot ſufficient, he addzth the Smith, and the Freeder 


f meſſary Cattle, the Merchant, and the ingrofſer or 


"JW taer)) whileſt Ariſtozle was buſic in this Repre- 


beaſon of Plato, he forgets himſelf, and skips over 


in his fixth part of a City, and names the 7. rich men, 
Bs. the Magiftrates. In the ſame Chapter, he offers 
{another Diviſion of the Parts of a City or Com- 
anwal, firſt dividing it into a Populacy, and Nobi- 
<. The People he divides firſt into Hwsbandmen. 


$4 Into Artificers. 3. Into Merchants, or thoſe that uſe 


"yy js or Selling. 4. Tnto tboſe that frequent the Seas, 


[16 


8 Whom ſore follow the War, others ſeek, for Gain, 
Wome are Carriers or. Tranſporters, others Fiſhermen. 


an Handicraft emen that pallet Jo little gooat, that they 


can- 
\ 


I6 Obſeruations touching 
cannot be idle. 6. Thoſe that are not free on both ſid, 
and any other ſuch like Multitude of People. The kind 
of Noblemen are diltinguiſhed by Riches, by Lineap 
by Vertue, by Learning, and other ſuch like things, | 
- _ That there may be more Parts of a Commonyel 
than are here numbred,' Arifto:le confefſethor ſip 
poſeth ; and of a Multitude of Parts, and of a Mult 
tude of Mixtures of ſuch Parts may be made | 
World of Forms of Oligarchies and Democraties, | 
-* This Confuſion of the Parts and Kinds of Con 
monweals drove Ariſtotle rather to reft upon th 
Diviſion of Rich and Poor, for the main parts «| 
Commonweal, than any other. The diſtinQin 
of a Few and of a Multitude, or the whole Peoph 
might ſeem more proper to- diſtinguiſh between a 
- Oligarchy and a Democraty ; but the Truth is, 4u 
ftotle looking upon the Cities of Greece, and finding 
that in every of them, even in Athens it ſelf, the 
. were many of the People that were not allowed 
be Citizens,' and to participate in the Governmen 
and that many times He was a Citizen in one ſort ff® 
Government, who was not a Citizen in anoth 
and that Citizens differed according to every Com 
monweal; he conſidered that if he ſhould place1 
Right in the whole People, either to govern, or tF"* 
chuſe their Form of Government, or the Parts 
that ſhould govern : he ſhould hereby condemn thi 
Government of all the Cities in Greece, and ep 
cially of Ariltocraty, which, as he ſaith, allows 
Artificer to be a Citizen, and beſides, he ſhould the 
by confute a main Principle of his own Politiqu 4 
which 1s, that ſome men are born ſlaves by Natutt* 
which quite contradicts the Poſition, that all nf 
are born equal and free , and therefore Ariſtotle though" 


{| 
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Forms of Government. I7 
fitter to allow all imaginable Forms of Govern- 
ment, that ſo he might not diſparage any one. City, 
than to propound ſuch a Form as might condemn 
and deſtroy all the reſt. 

" Though Ariſtotle allow ſo many ſeveral Forms of 
corrupted Governments 3 yet he inſilts upon no one 
orm of all thoſe that he can define or deſcribe, in 
ſuch ſort, that he is able to ſay that any one City 


" Minall Greece was governed juſt according to ſuch a 


Form his diligence is only to make as many Forms 
2 the giddy or inconſtant Humour of a City could 
happen upon 3 he freely gives the People Liberty to 


. Winvent as many Kinds of Government as they pleaſe, 
provided he may have Liberty to find Fault with 


every one of them it proved an calier Work for him 


Mt find Fault with every Form, then to tell how 
Mio amend any one of them 3 he found ſo many Im- 
Wrerfections in all ſorts of Commonweals, that he 

Would not hold from reproving them before ever .he 


us what a Commonweal 'is, or how many 


Warts there arez and to this Purpoſe he ſpends his 
1Mvhole ſecond Book in ſetting out, and correcting 
Mile chick Commonweals of Greece, and among 

Withers the Lacedemonian, the Cretan, and Carthagi i- 


nCommonweals; which three he cltecems to be 


ich alike, and better than any other, yet he ſpares 


ot to lay open their Imperfections, and doth the 


ke to the Athenian; wherein he breaks the Rule 
«x Mcthod, by delivering the Faults of Common- 
fas, before he teach us what a Commonweal is; 
wr his firſt Book, he ſpeaks only of the Parts of 
ich a City, or a Commonweal is made, but tells 
M5 20t what a City or Commonweal is, untill he 


ne to his third Book, and there in handling the 
I 3 ſorts 


13 Obſervations tonehing 
forts ofGovernment, he obſerves no Method ati 


but in a diſorderly way; flies backward and forwy 
from one ſort to another : and howſoever thete my 
be obſerved in him many Rules of Policy touchiy 
Government in general, yet without Doubt whe 
he comes to diſcourſe of particular Forms, he isfj 
of Contradiction, or Confuſion, or both : it is tt 
he is brief and difficult, the beſt Right a man a 
do him, is to confeſs he underſtands him not ; 
- a diligent Reader may readily diſcern ſo many In 
gularities and Breaches in Ariſtotle's Books cf ili 
Ziques, as tend to ſuch Diſtradtion or Confuſion, thillf 
none of our new Politicians can thake Advantaged 
his Principles, for the Confirmation of an origi 
Power by Nature in the People, which 1s the on 
Theme now in Falhion : For Ariſtotle's Diſcoullif 
is of ſuch Commonweals as were founded by pil * 
cular Perſons, as the Chalcedonian by Phalens, il l 
 Mileſfian by Hippodamas, the Lacedemonian by Lyanfi ® 
 "gus, the Cretan by Mitos, the Athenian by Solon, wif © 
. the like: But the natural Right of the People th 
- - fortind, or deft their Kind of Government is wi 
once diſputed by him : It ſeerns the wnderived jj 
jeſty of the People, was ſuch a metaphyſical piece ( . 
| 
IW 


Speculation as our grand Philoſopher was not x 
quainted. with 3 he ſpeaks very contemptuoullye 
the Multitude in ſeveral Places, he affirms that tit 
People are baſe or wicked Fudges in their own Caſt 


Lib. Zo Ce 9. 01 TAGISAl PAVAGE KgiTAl Tept Ty oinchal' 
>a | that many of them differ nothing from 0 
Lib. 3.6 11. Ti Stagips71y imiel TOv Snpiy 3 ADd Aga! h 
'- + -- faith, The” Common People or Freemet* 
ſuch as are neither Rich, nor in Reputation for Ve 
and it 14 10t ſafe to commit to them great Governm! 
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far, by reaſon of their Tnjuſtice and Unskilfulneſs, they 
"would do much Injuſtice, and commit many Erronrs > 
and it . pleaſanter to the multitude to live Diſorderly, 
than Soberly, iiuey tyag Tois moxadis To Ciy ata- ; 1 

ow; 7 70 "eng IE Ariftorke had jr fre, L19.6..4- 
-4 Publick Intereſt to have been in rhe People, to th® 
enabling them to be their own carvers in point © 
Government, he would never have entangled him- 
ſlf with ſuch intricate and ambiguous Forms of 
Commonweals, as himſelf cannot tell. how to ex- 
plain, nor any of his Commentators how to under- 
fand,or make Uſe of. 

This one Benefit I have found by Reading, Ariſts- 
tle, that his Books of Politiques ſerve for an admira- 
ble Commentary upon that Text of Scripture, 
which ſaith, Tn thoſe dayes there was no King in Iſra- 
& every man did that which was right in his own eyes. 
For he grants a liberty in every City,. for any man, 
or multitude of men, either by Cunning, or Force, 
to ſet up what Government they pleaſe 3 and he 
will allow ſome name or other of a Commonweal, 
which in effect is to allow every man to do what he 
1M lifts, if he be able 3 hence it is, that by the confefli- 
- < 1 of Ariſtotle, the firſt Commonweals in Greece, after 
t of Kings were given over, were made of thoſe that waged 
(yd Yr 3 thoſe ſeveral kinds of Commonweals, wete all 
t ty furnmed up into the government © © 
Ca of an Army:. for (a) it is, faith Ot 99 Twy o9Awy 

# Ariſtotle, in their power, who man- wet, X} uy ev 

if «92 Arms to continue, or tot cottti- *) wn uivey 1 
in| methe Form of Government, where- jos 7 LS aan 
by the Eſtate is governed, which is Tr. + 
7,018 thing elſe but a Stratocrarze, $a ZI 
mh * Military Government. We cannot much blame 
] 4 Ari= 


'20 Qbſervations touching 
Ariftotle for the Incertainty, and Contrariety in hinj: 
about the ſorts of Government, if we conſideg: 
him as a Heathen; for it is not poſſible for the 
Wit of man to ſearch out the firſt Grounds or 
Principles of Government, ( which neceſſacily de 
__ upon the original of Property ) except he 

now that at the Creation one man alone wa 
made, to whom the Dominion of all things wa 
given, and from whem all men derive their T- 
tle. This Pgint can be learnt only from the Scrip- 
tures: as for the imaginary Contract of People, it 
is a Fancy not improbable only, but impoſſible, cx 
Lib. 2. c.8, EEPpt a multitude of men at firit bad fprung oth, 
; and were engendred of the Earth,which Ariſti 
tle knows not whether he may believe, or no : If Juſtic 
(which 1s to give every man his Due) be the End 
Government;there muſt neceſſarily be a Rule to knoy 
how any man at firſt came to havea Right toany thing 
to have it truly called his. This is a Point Ar/tale 
diſputes not 3 nor ſo much as cver dreamt of an otl- 
ginal Contract among People : he looked no farther WM Au 
in every City, than to a Scambling among the Citi I {uf 
zens, whercby eyery one {natcht what he could get: I nl 
{o that a violent Poſſefſion was the tix, and belt Ti- © me 
tle that he knew, M1 
The main Ditiinction of Arifotle touching perfect I wer 
or Right Forms of Government from thoſe: that art I ten 
impertect or corrupt, conſiſts ſolely in this Point, I «fi 
that where the Profit of the governed is reſpected If & 
there is a right Government, but where the Pro” whi 
fit of the Goyernours is regarded, there is a Cor ÞÞ Far 
ruption or Tranſgreſſion of Government. By thi, Þ ter: 
it is ſuppoſed by . Ariſtotle, that there may be a G1 ty 
perniment only for the Benefit of the G ene 6p 
CES fl peo uy 2 | £nls 
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this Suppoſition to be. falſe, may be proved from 
frifotle himſelf 3 I will inſtance about the Point 
of Tyramy. : : 

Tyranny, ſaith Ariſtotle, (a) is a de- (a) L. 3. £.7; 
futical or maſterly Monarchy, . now he "5 I 
confeſſeth, that (b) in truth the maſter- (b) Lug. e.10. 
ly Government is profitable both to the | 
Servant by Nature, arid the Maſter by Nature, and he 
- WM yiclds a ſolid reaſon for it, ſaying, (c) 1: (c)L.3.c.6 

- Ml is not poſſible, if the Servant be deſtroy- © 
it Wl &, that the Maſterſhip: can be ſaved ; whence it may 

- MW b« inferred, That if the Maſterly Government of 
1 Ml Trants cannot be fafe without the Preſervation of 
» WW them whom they govern, it will follow that a Ty- 
7; WM rant cannot govern for his own Profit only: and thus his 
f W main Dehinition of Tyranny fails, as being ground- 
W 

[4 

le 


ed upon an impoſſible Suppoſition by hfs own Con- 
{hon No Example can be ſhewed of any ſuch 
Government that ever was in the World, as Ariſto- 
i- Wl !: deſcribes a Tyranny to be 3 for under the worſt of 
er MW Kings, though many particular men have unjuſily 
i- MW {uffered; yet the Multitude, or the People in gene- 
t: MW nl have found Benefit and Profit by the Govern- 

l- WI nent, 

Bl lt being apparent that the different kinds of Go- 
« £ 1emment in Ariſtotle, ariſe onely from the diffe- 
x: I rence of the number of Governours, whether one, 
6 few, or many : there may be as many ſeveral Forms 
d I « Governments as thexe be ſeveral Numbers, 
0' I which arg infinite 3 ſo that not onely the ſeveral 
rf Parts of a City or Commonwea), but alſo the ſe- 
1, | eral Numbers of ſuch Parts may cauſe multipli- 
;0 dty of Forms of Government by Ariſtotle's Prin- 
©. i (iples, | 
It 


22 . Obſervations touching 
- It is further obſervable in Aſſemblies, that iti 


not the whole Aſſembly, but the major part one 
of- the Aﬀembly that hath the Government; | 


that which pleaſeth the moſt, is alwayes ratified, (aid 
Ariſtotle, lib. 4. c. 4. by this means one and the ſay 
Afembly may make, at one Sitting, ſeveral Foith 
of Commonweals, fot in ſeveral Debates and Votg 
the ſame number of men, or all the ſelf-ſame wg 
do not ordinarily agfee in their Votes 3 and the le 
Diſagreement, either in the Perſons of the men, « 
in their number, alters the Form of - Governrment 
Thus in a Commonweal, one part of the Publid 
Afairs ſhall be ordered by one Form of Govem: 
ment, and another part by atiother Form, and: 
third part by a third Form, and {o in infinitm 
How can that have the Denomination of a Fo 
of Government, which laſts but for a moment one, 
about one fraction of Buſineſs ? for in the vetyn 
fiant, as it were in the Twinkling of an eye, whil 
their Vote laſteth, the Government muſt begin and 
end. 

To be governed, is nothing elſe but to be obed: 
ent and ſubject to the Will or Command « 
another; 1t is the Will in a man that governs 3 0 
dinarily mens Wills are divided according to thei 
ſeveral Ends or Intereſts ; which moſt times are di 
ferent, and many times contrary the one to is 
| Other, and in ſuch cafes where the Wills of tit 
major part of the Aﬀembly do unite and agree 
one Will.there is a Monarchy of many Wills in ent 
though it be called an Ariftocracy or Democraty, l 


regard of the ſeveral Perſons; it is not the manſſſ 


[ i 


Bodies, but the one Will or Soul of the Multitud 
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that governs. (a) Where one 3x ſet F | 
u . of many, the People becons- (2) Movap ©. 
th a Monarch, becauſe mqny are » - MO. "ae 
Lordt, not ſeparately, but alto- ' Tay obtelG. Els 
ether as one > therefore ſuch a Peo- © Tour o 
ple as if it were a Monarch, ſeeks 30 @9MAo wypts 
to bear Rxtle alone L. 4. C. 4. or glow bp ws 
ng, bAAG mthvTE5. 0 08 By TolurTOs SO. 
Fr ugrapy©- wy Cnrel Havepyay. | 

It is a falſe and improper Speech to ſay that a 
whole Multitude, Senate, Councel, or any Multi- 
tude whatſoever doth govern where the major part 
only rules 3 becauſe many of the Multitude that are 
ſoafſernbled, are ſo far from having any part in the 
Government, that they themſzlves / are governed 
zainſt and contrary to their Wills; there. being in 
al Government various and different Debates and 
Conſultations, it comes to paſs oft-times, that the 
mjor part in every Afembly, differs according to 
the ſeveral Hamours or Fancies of men 3 thoſe who 
wree in one Mind, in one Point, are of different 
Opinions in another; every Change ,of Buſineſs, or 
new Matter begets a new major part, and is a 
Change both of the Covernment and Governours 3 
the Difference in the Number, or in the Qualities 
of the Perſons that govern, is the only thing that 
auſes different Governments, according to Ariſtotle, 
who divides his Kinds of Government to the Num-. 
&r of one, a fer, or many. .As amongſt the” Ro- 
mts their Tribunitial Laws had ſeveral Titles, ac- 
®tding to the Names of thoſe Tribunes of the Pco-. 
ple, that preferr'd and made them. So in other 
Governrhents, the Body of their Acts and Ordinan- 
Fr os ; 
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by Obſervations touching 
ces, is compoſed of a Multitude of momentary Mg- 
narchs, who by the Strength and Power of their 
Parties or Factions are ſtill under a kind of a civil 
War, fighting. and ſcratching for the legillatyre 
miſcellany, or medly of ſeveral Governments, If 
we conſider each Government according to the nob- 
ler Part af which it is compoſed, it is nothing dll: 
but a Monarchy of Monothelites, or of many men 
of one Will,moſt commonly in one Point only : bat 
it we regard only the baſcr part, or Bodies of ſuch 
Perſons as govern, there is an interrupted Succeſſion 
of a Multitude of ſhort-lived Governments, with az 
many -Intervalls of Anarchy; ſo that no man an 
fay at any time, thar he is under any Form of Ge 
vernment; for in a ſhorter time than the word an 
be ſpoken, every Government is begun and end- 
ed. Furthermore in all Afſemblies, of what Qua 
lity ſoever they be, whether Ariſtocratical or Demi 
cratical, as they call them, they all agree in ths 
one Point, to give that honourable Regard to Mov! 
varchy., that they do interpret the mayor, or pre 
vatling part in- every Aﬀembly to be but as one: 
man, and fo do feign to themſclves a kind of Mo» 
narchy. _ 
Though there be neither Precept nor Practice-n 
Scripture, nor yet any Reaſon alledged by Arif 
tle for any Form of Government, but only Mo- 
narchy; yet it is faid that it is evident to com 
mon Senſe, that of old time Rome, and in thisich 
preſent Age Venice, and the Low-Corntries, as (Wi 
joy a Form of Government different from Mo- ther, 
narchy : Hereunto it may be anſwered, That 4/[4ur 
People may live together in Society, and help one alo 
another; and yet not be under any Form of Govern imſ 
EEG ment; 
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limſelf the firſt Biſhop or Pontifex 3 Theſe Bi- 
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mentz as we ſee Herds of Cattel do, and yet we 

may not fay they live under Government, For 

Government 1s not a Society only to live, but to 

live well and vertuoufly. This is acknowledged by 

Ariftotle, who teacheth that og 

(a) the End of a City, 4s to (a) Ti*M©- TVAEWS 
To £v Cny dS ad- 


litical Communities are ordain- ys Xj XG AG TY 
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Now there be two things principally required 
to 2 bleſſed and honeſt life : Religion towards God, 
and Peace towards men :. that is, a quiet and peaceable 
Life in all Godlineſs and Honeſty, 1 Tim. 2. 2, Here 
then will be the Queſtion, Whether Godlineſs and 
Peace can be found ynder any Government but Mo- 
archy, or whether Rome, Venice, or the Low-Coun- 
tree did enjoy theſe under any popular Government. 
In theſe two Points, let us firſt briefly examine the 
Roman Government, which is thought to have been 
the moſt glorious, | 
. For Religion, we find preſently after the Build- 
ng of the City by Romulus, the next King, Numa, 
molt devoutly eſtabliſhed a Religion , and be- 
&n his Kingdom with the Service of the Gods; 
te forbad the Romans to make any Images of God, 
which Law laſted and was obſerved 170 Years, 
ere being in all that time no Image or Pi- 
Qure of God, in any Temple or Chappcl of Rome; 
alo he ere&ed the Pontifical Colledge, and was 


ſhops 


26 Obſervations touching 
ſhops were to render no Account either. to the ls 
rate or Commonalty. They determined all Queſh 
-ons concerning Religion, as well between Prielizy 
between private men : They puniſhed inferigy 
Prieſts, if they either added br detraced from th 
eftabliſhed Rites, or Ceremonies, or brought in aw 
new thing into Religion. The chicf Biſhop, Powif 
Aaximw, taught every man how to honour an( 
ſerve the Gods. This Care had Monarchy of Re 
ligion.” | 
But after the Expulfion of Kings, we do not fin 
during the Power of the People, any one Law nad 
for the Benefit or Exerciſe of Religion : there kt 
two Tribunitian Laws concerning Religion, bt 
they arc meerly for the Benefit of the Power of thi 
Pcople, and not of Religion. L, Papjrine.a Tribung 
made a Law called Lex Papiria, that it ſhould nth 
lareful for any to canſecrate either Houſes, Ground 
Altars, or any other tbings without the Determinam 
of the People. Domitins Ainobarbus another Tribunt 
enacted a Law called Domitia Lex, that the Poniſi 
Colledge ſhould not, as they were wont, admit whom th 
world into the Order of Prieſthood, but it ſhould bel 
the Power of the People ; and becauſe it was contray/ 
to their Religion, that Church-Digyities ſhould bebs 
fiowed by the common People hence for very Shatte 
he ordained, that the leſſer part of the People, name) 
ſeventeen Tribes ſhould cle& whom they thoughthi 
and ' afterwards the Party ele&ed ſhould hat 
his Confirmation or admiffion from the Ce 
ledge : thus by a Committee of ſeven Tribs 
taken out of thirty five, the ancient Form 0” f 
Religion was alter'd and reduced to the Powlfl;. 
of the lefler part of the People. This ww oy 
| 8 
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\ Mercat Gare of the People to. bring Ordination and 
"WConſccration to the Laity. 


* 


- 


" The Religion in Yenice, and the Low-Comntries is 
"Wufficiently known, much necd not be ſaid of them : 
"Whey admirably agrec under a ſeeming contrariety; 
"Wit is commonly ſaid, that one of them hath all Re- 
; Wiligions, and the other no Religion ; the Atheiſt of 
""W/enice may ſhake hands with the Sectary of Amſtere 
\ Win, This is the Liberty that a popular eſtate can 
"Whag of, every man may be of any Religion, or no 
Wkcligion, if he pleaſe; their main Devotion is ex- 
yMeciſed only in oppoſing and ſuppreſfing Monarchy. 
1M They both agree to exclude the Clergy from med- 
*r vs y Government, whereas in all Monarchies both 
Wl before the Law of Moſes, and under it, and ever 
j =: all Barbarians, Grecians, Romans, Infidels, 
-W Turks, and Indians, have with one Conſent given 

Mich Reſpe&t and Reverence to their Prieſts, as to 
WI traſt them with their Laws 3 and in this our Nation, 
Mite firſt Pricſts we read of before Chriſtianity, were 
We Druides, who as Ceſar ſaith, decided and deter- 
Wi nited Controverſies, in Murder, in Caſe of Tnberitance, 
18 Ponds of Lands, as they in their Diſcretion judged 
ran wet 3 they grant Rewards and Puniſhments, It is a 
fl Yonder to. ſee what high Reſpect even the great 
a Fkeiveth to his Myft;, or chict Biſhop, ſo neceſſa- 
ah 7s Religion to ſtrengthen and direct Laws. | 
fk To conſider of the Point of Peace, It is well 
, mown, that no People ever enjoyed it without 


f 


+ onarchy. Ariſtotle ſaith, the Lacedemonians pre- 
Bed themſelves by Warring and after they had got- 
\ of te themſelves the Empire, then were they preſently 


melt cene, far that they could not live at Reſt, nor do any 
zeeny | | 
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28. Obſervations touching 7 
After Rome had expelled Kings, it was in perpetiy 
War. till the time of the Emperours : once only 


the Temple of Fanus ſhut, after the end of the fil 
Punique War, but not ſo long as for one year, hy 
for ſome Moneths. It is true, as Oroſius ſaith, thy 
| for almoſt 700 years, that is, from Tullus Hoſtiliug| 
Auguſtus Czſar, only for one Summer, the Bowels i 
Rome did not ſweat Blood, On the Behalt of th 
Romans 'it may be ſaid, that though the Bows 
Rome did always {weat Blood, yet they did obtti 
moſt glorious Victories abroad. But it may he tas 
ly anſwered, if all the. R9man Conqueſts had wins 
other Foundation but Injuſtice 3 this alone ſoilsWſ4 
the Glory of her warlike Actions. The moſt gon 
ous War that ever Rome had, was with Carthii l 
he 


# 


the Beginning of which War, Sir Walter Ralag 
proves to have been moſt unjuſtly undertaken'y 
the Romans, in confederating with the Mamertniſ0 
and Aiding of Rebels, under the Title of proteaſe! 
their Confederates 3 whereas Kings many times mf 
have juſt Cauſe of War, for recovering and prelw% 
ving their Rights to ſuch Dominions as fall to thaſ® 
by Inheritance or Marriage; a Popular Eſtate, thh% 
can neither marry, nor be Heir to another, can halfſi% 
no ſuch Title to a War in a Foreign Kingdom 3 wi 
to ſpeak the Truth, if it be rightly contidered, i a 
whole time of the Popularity of Rome, the Roma; 
were no other than the only proſperous and' glot the 
ous Thieves, and Robbers of the World. 7 but 
If we look more narrowly into the Roman Gt 
vernment, it will appear, that in that very As 
wherein Rome was moſt victorious, and ſeemed if 


jy 


be moſt popular, ſhe owed moſt of her Glory to « ol 
apparent kind of Monarchy. For it was the r- % oh 
owes . 
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oy er.of the Conſuls, who. (as Livy faith) had the 
Jr "Roal. Fwriſdiciion, or abſolute Power. that the 
King s had, not. any whit diminiſhed or abated, and 
7 the ſame Regal Enſignes of ſupreme Dignizy, 
which help bl 'Romie to all her Conquelts :' whiles the 
Tribunes of. the People were firugling at home with 
Senate about Elc&ion of Magiltrates, enaQing 
f Laws, and calling to Account, or ſuch other po- 
pa Aﬀairs, the Kingly Confuls gained all the Vi- 
ories abroad : Thus Rome.at one and the ſame 
time Was. broken and diſtracted into two Shewes of 
Govemment : ; the Popular, which ſerved *only to 
aſe Seditions and Diſcords within the Walls, 
yhileſt the Regal atchieved the Conqueſts of Fo- 
Nations and  Kingdomes, Rome was ſo ſenſi- 
kof the Benefit and Neceſlity of Monarchy, that in 
her moſt deſperate Condition and Danger, when all 
ofher Hopes failed her, ſhe had fill Reſort to the 
aeation of a Didttor, who for the time was an 
| ab lolutc King 'and from who no Appeal to the 
ople was Sranted, which 1s the royalleſt Evidence 
n bf Monarel?, in the World ; for they who were 
1M arawn to {wear, they would ſuffer no King of Rome, 
Wound no Security but in Perjury, and breaking 
fffeir Oath by admitting the Kingly Power in ſpight 
, > bor Tecth, under 4 new name of a Dictator or 
Mlul: a _juit Reward for their wanton expelling 
lopiteir King for no other Crime they could Mn. 
A bt Pride, which i is moſt tolerable in a King of all 
mn: and yet we find no particular Point of Pride 
Aol larged upon him, but that he enjoyned the Ro- 
ugg to labour in cleanfin ing, and caſting of Ditches, 
d paving their Sinks: an A& both for the Bene- 


Kd Ornament ad the City, and therefore, com- 
K menda- 
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30 Obſervations touching = © 
mendable in the King : But the Citizens of Ray 
- who had been Conquerours of all Nations row 
about them, could not endure of Warrters to 
come Quarriers, and Day-labourers. Whereas ith 
faid, that Targuin was expelled for the Rape co 
mitted by his Son on Lcrece 3 it is unjaſt to wy 
demn the Father for the Crime of his Son 3. it. a 
been fit to have petitioned the Father for the 
niſhment of the Offender : The Fad of young | fl 
guin cannot be excuſed, yet without wrong to if 
Reputation of ſo chaſte a Lady as Lzcrece is reputal 
to be, it may be faid, ſhe had a greater Deſire to 
thought chaſe, than to be chaſte 3 ſhe , might ha 
died untouched, and unſpotted in her Body, if 
had not been afraid to be ſlandered for Iiichaftity; 
both Dionyſins Halicarnaſſeus, and Livie, who bw 
are her Friends, ſo tell the Tale of her, as tilt 
had choſen rather 'to be a Whore, than iu 
be thought a Whore. To fay Triith, we. 


F: 


no other Cauſe of the Expulſion of Tarquin, that 


the Wantonneſs, and Licentiouſneſs of 'the Prop 
of Rome. | "I 

This is further to be conſidered in the Ry 
Government, that all the time between their Knyl& 
and their Emperours, there laſted 'a contin 


ſirife, between the Nobility and Commons, wharf 
» TY ; OBOE : tc  Þ6 1m; . fs Ws Jan 
in by Degrees the Commons prevailed at lali, (Wy 
weaken the Authority of the Conſuls and Senalbhy 
that even the laſt ſparks of Monarchy were in a tai 
ner extinguiſhed, and then inſtantly began the Ul 
vil War, which laſted till the Regal Power wlll 
quickly brought home; and ſfetled in Monat 0% Wh 
So, long as the Power of the Senate ſtood good a | 
the Election of Conſuls, the Regal Power wy a 
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F904 of Gvorrmment. '$8t 
Hed in them, for the Senate fad heir firſt lofi 
Hoh form Many: It is worth-the noting, -that 

in all thoſe places 1 chat have ſeemed to be mdfi-ps- 
war thit wedk-Degiee of Governtiient, that Hathi 
1 exerciſed dinoh tl 2 hath been fournled.up- 
; Hd Bet bs det avto Monarchical) Prin» 
fot the Power of aſſembling; and tain 

Feb leaing "For the efitire and To Body, of 

rh Is ſuc an unweildy and diffuſed .t 

&* nvt capable of initing, of congtegating, df de: 
& mh. mh efitite L but: in. broken 

; Which at firſt were fe lite by. Mdnbf-= 


. Fu hermore it is obſervable, that Rode Y hies 
Popularity; wis oft bchiolden: for her Praſer- 
vo the* lonatchical Powter of. the Father over 
Ehitten "by *neins Gf thisF atherly Power, 
 BiJir, the Romans Avarithed in all Honour 
Y Fett and dftentirries was their Commoin- 
Jy deliveted from inoft imminent Deſtrit- 
SR Fathers arew outot the Confifia- 
| i Ar af Tribvines publiſhing Laws tent- 
It Mas ci novgt other ts Caſtas:.threw his 
| | dong out 6f the Contiftory, gm 
we ALL the Diviſion of Lands) in-the Be- 
ETOP, Ages after by his own private 
im to Death, the Magiftrates, Ser- 
People Rnd ing thereat aſtonicd, and 
bt 5 ths withfiand bis Fathely Authotity, 
abugh they would with all their Power have had 
aw for Diviſion of Lands 7 which is ſufficient 
Mm 'this'Potwer* of the Father: fot only to have” 
"Ia and trivioble; bur alfs to haye been 
»: | Yr al for him; either by Right or TOM to 
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Obſervations touching. 


_ diſpoſe :of the Life and Death of his Childy 
even contrary tothe Will of the Magiſtrates © 
Depple. | 
Ir is; acnecally; helicved that the Coruna 
Romiealter the Expylhion of Kings, was-popular ; 
din:endeavonrs toiprove.it, but I am not (atisfied wil 
his Arguments; and though it will be thought at 
radox,: yet I muſt maintain, it was never truly 
ular. 
f Firſt it is difficult to agree, what a popular & 
wernmient is, Ariſtotle faith it is where Many ons 
Muttitude do rule; he doth not ſay. where: the Pal, 
or the major. part of the People, or the Repreſents f 
| whe People governs. _..; 

-- Bodin affirms: if all the People. be. "intereſſed in m 
Government, it is. Popular Eſtate, Lib. 2. c. 1. by 
after in the ſame Chapter he reſolves, that it #s 
Popular Eſftate, when all the People, or the greater gat 
thereof bath the: Sovereignty, and he puts the Gab! 
that if there be threeſcore thouſand: Citizens; al 
forty thouſand of -them have the Sovercignty, al 
twenty thouſand be excluded, it; ſhall be called; 
popular 'Eftate :\ But I muſt tell him, though fins: 
nine thouſand, .nine hundred, ninety. nine: of chen by 
-govern, yet it is'no popular Eate,. for if but. FI, 
-man be excluded, the, ſame reaſon that exclude 
that one 'man, 'may exclude many hundreds, a 
many thouſands, yea, and the major part it Gif 
.It be admitted, that the People are. or ever were i ; Fi 
by' Nature, and. not to be. governed, but. by thay” 
.own Conſent, it is moſt unjuſt to exclude _ i Iy 
man from his Right in: Government and: to, ul 
ooſt: the People {o unnatural, as at the firſt tou i bn 
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\ *. CJFÞorms of Government. 33 
a conſented to give away. their-Right to-a major. 
firt, (as if they had Liberty given, them only to 
ive away, and not to ule it themſelves _) is not 
anely improbable, but impoſſible 3 for the whole 
[People is a thing ſo uncertain and' changeable, that 
it alters every moment, ſo that it 1s:neceſſary to ask 
ef every Infant ſo-ſoon as it is born its Conſent to 
Government, if you will ever -have the Conſent of 
thewhole People. EIN | 
/ Moreover, if the Arbitrary Tryal by a Jury of 
twelve men, be a thing of that admirable Perfe- 
Rion and Juſtice as is commonly - believed; where- 
in the ' Negative Voice of every ſingle Perſon is 
preſerved, {o that the diflent of any of the twelve 
fruſtrates the whole Judgment : How much more 
ought the natural freedom of each man be pre- 
ſerved, by allowing him his Negative Voice, 
which 15 but a continuing him in that cſiate, 
wherein, it is confeſſed, Nature at firſt placed' him 3 
Juſtice requires 'that no one Law ſhould bind all, 
except all conſent to 1t, there is ' nothing more vio- 
Entand contrary to Nature, than to allow a major 
part; or-any other greater part leſs than the whole 
-Y tobind all the People.” _ 
—"Y The next difficulty to diſcovering what a Popu- 
3 Jar Eſtate is, is to find out where the Supreme 
—Y Power -in the Roman Government reſted; it is 
* Bidin's opinion, that in the Roman ſtate the | Go- 
Col triment was in the Magiſtrates, the Authority and 
 Canſel in the - Senate, but the Sovereign + Power 
Jad Majeſty in! the People. Lib; 2. c. 1. So in his 
uit Book his Doctrine - is, -that': #he ancient 'Ro- 
ll ans ſaid, Intperixm Tn ' Authoritgtem 
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in Senaty, Foigfihens: in OY & # 
Jure eſt dicebant. | Theſe: r Seng: ohh 


thority, Power, and! ory Gnifie xdinarly, @ | 
and the fame thuig, to wit, the Sovereignty, 
ſupreme Power, -I.cannot find that Bodin kngy 
how to diſtinguiſh chem” 3 for they were vot ny 
Faculties laced iu {everal Subjects, _ one and th ! 
. fame thing diverflyqualified, toy Iraperinent, 4 
ritas, Poteſtas,, and Majejtas . were. al] origlaalled 
' the: Conſuls; Aldo for the greater they; the 
Confals would have the Opinion, and Conſent 6 
the Senato who wee never called together, nox by 
their Advice asked, hut when and in what Poin 
only. it pleaſed the Conſuls ta propound : fo f 
properly Senatuſconfultum was only a Decree of tel ul 
Conſuls, with - the Advice of the. Sepatoxs : ' 
fo likewiſc che Conſuls, when they had a wink 0 
haye the Countenance of an awpler Counct,, | 
afſembled the Centuries, who were reckoned wi 
whole People, and were never to' be aſſembled, by 
when the Conſuls: thought fit to propound ſome Bf 
lineſs of great weight unto them3 ſa that jſſs 1 
li, the Command' of the People which Body Y 
much ' magnifies, was properly. juſſvs Conſulung i 
Command of the Conſuls, by the Advice os Car 
{ent of the Aﬀembly of the Centurjes, who wes 
Body compoſed of the Senators, avd the xelt of t . * 
Patritians, Knights, and Gentlemen, .or whole Wl 
bility” togecher with.the Commons: for the 
fon who had Voices in Senate, - had alo tal 4 
otes allowed in the Aﬀewbly iof the Ge ci þ 
according to their ſeveral Capacitics, | 
It may further Peat that:the Roman Gown 1 fu | 
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ment was. never. truly popular, for that in her \ 
greateſt Show of Popularity, there were to be found, 
Shove ten Seryants for every Citizen or Freeman, 
and of thoſe Servants, not one of them was allowed 
any Place, or Voice in Government : If it be (aid 
that the Roman Servants were Slaves taken in War, 
and therefor2 not fit to be Ereemen 3 to this it may 
x anſwered, that if the Opinion of our modern Po- 
iticians be good, which holds that all men are born 
free by Nature, or.if but the Opinion of Ariſtotle be 
found, who ſaith that by Nature ſome men are Ser- 
ants, and ſome are Maſters, then it may be- unnatu- 
ml, or unjuſt to make all Priſoners in War Servants 
or (as they are now called) Slates, a Term not 
uſed in the Popular Governments, either of Rome 
p Greece > for in both Languages, the uſual word 
tht doth anſwer to our late Term of Slave, is but 
Ser in Latin, and azayg in Greek. Belides, if 
the Wars of the Romans, by which they gained fo 
many Servants were unjuſt, as I take all' offenſive 
Var to be without a ſpecial Commiſſion from God, 
and as I believe all the Roman Wars were, that 
were made for the Enlargement of their Empire, 
"then we may conclude, that the Romans were 
the notableſt Plagjaries, or Men-ſicalers 'in the 
8 World. | TI ng” 
def © But to allow the leſſer paxt of the People of Rome, 
i who called themſelves Citizens, to have had a juſt 
if Right to exclude all Servants from being a part of 
ll the people of Rome, let ys enquire whether the major 
| 
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of thoſe, whom they allowed to be Citizens, 
the. Government of Rome, whereby we may 


ml diſcover cafily how notoriouſly the poorer and 
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36: Obſervations touching q 
greater part of the Citizens were guld of their Shay 
in' Government 3 There were two famous manneg 
of their aſſembling the People'of Rome : the firſt wi 
by Claſſes, as they called them, which were divide 
into Centuries z the ſecond was by Tribes, 4 
Wards, the former of theſe was a Ranking 
the People, according to, their Abilities or Wealth; 
the latter according to the Place ' or Watd, 
wherein every Citizen dwelt : In the Afemblis 
of neither of theſe, had the major part of the People 
the Power of Government, as may thus be mak 


appear. | £ 

Firſt, for the Aſſembly of the Centuries, ther 
were fix Degrees or Claſſes of men according th 
their Wealth 3 the firſt Claſfſis was of the richeſt me 
in Rome, none whereof were under 200 1,” in 
Value: The Valuation 'of the ſecond Claflis ws 
not under fourſcore Pounds and fo the 3. the's 
and the fifth Clafſis were' each a Degree one undir 
another. The fixth Claftis contained the poor 
fort, and all the Rabble. Theſe 'ſix' Claſſes wer 
ſubdivided into Hundreds, . or Centuries. © © "Wt 
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. The Claſſes, and Centuries being thus orderid Tri 
when the Aſſembly* came co give their va df 
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they did not give their Voices 'by the Poll, which 
| the true popular 'way : but each Century 
Voted by it ſelf, each Century having one Voice, 
the major part of the Centuries carried the Buſi- 
neſs: Now there being fourſcore and eighteen 
Centuries in the firſt Claſſis, in which all the Pa- 
tricians, Senators, Noblemen, Knights, and Gen- 
flemen of Rome. , were inrolled, being more in 
Number, and above half the Centuries, mult needs 
þ If Have! the Government, if they agreed all together 
Þ in their Votes, becauſe they Voted firſt, for when 
g7 Ceturies had agreed in their Votes, the other 
ff Centuries of 'the inferiour Claſſis, were never 
6 alled to Vote 3 thus the Nobles, and richer 
1 | nn who were but few in Compariſon of the Com- 
in I inon'People did bear the chief Sway, becauſe all 
x f the poorer ſort, or proletarian Rabble, were clap'd 
4 © into. the fixth Claſfis, which in reckoning were 
Ir 

( 

910 


Wowed but the ſingle Voice of one Century, which 
never came to Voting : whereas in Number they 
td far exceed all the five other Claſſes or Centu- 
tes, 'and if they had been allowed the Liberty of 
dther Citizens, they might have been juſtly num- | 
bred: for a thouſand Centuries, or Voices in the 
Aembly 3 This 'Device of packing ſo many- thou- 
{nds into one Century, did exclude far the great- 
dt part of the People from having a part in the 
Government, 
* Next, for the Afſembly of the People of Rome by 
| foe it muſt be conſidered, that the Tribes did 
wt give their Voices by the Poll altogether, which 
$ the true way of popular Voting, but cach 
rd Tribe or Ward did: Vote by it ſelf, and the Votes 


tel of the rnajoy- part” (not of the People but) of the 
he pe - - Tribes 
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Tribes, did. ſway the Goyernment, the ' Trike iN | 
being unequal, as all Divihons by Wards uſually ll 
are, becauſe the Number of the People of, one Tale Ml - 
is not juſt the ſamerwith the Number. of the. Peoph Ml. 
of each other Tribe ; whence it tolloweg, that te | 
major Number of. the Tribes might poſhbly be the 
minor. Number -of the People, which is a. 
ftroying of the Power of the majox Part of the 
Adde hergynto, that the Nobility of' Row 
were excluded from being preſent at the Aﬀany 
bly of the Tribesz and fo the moſt conlide 
- part of the Pepple was wanting, therefore j 
could not be the Voices of the major part. of tie 
| People, where a great part of the People were a 
» lowed no Yoices at all, for it mu be the maj. 
part of the whole, and not of a Part of the. bh 
plc, that muſt denomipate a popular Governmen, 
Moreoyer it muſt be noted, that the Afſemhlyd 
the Tribes was not originally the Power of 8 
People of Rome, for it was almoſt 40 years al 
the RejeRion of Kings befoxe an Aﬀembly of i 


were thought on,or ſpoken of;fox' it was the Al 

bly of the People by Centuries;that agreed to they 
pullion of Kings.$7 creating of Conſuls in their Room the 
alſo the Fampus Laws of the twelve Tables were: 
tified, by the Aﬀembly of the Centuries. This 8F he 
ſembly by Centuries, as it was more Ancient, tha Wo 
that by Tribes; ſo it was more truly popular, En 
cauſe all the Nobility, as well as the Conmongipu 
had Voices in it : The Agembly by Tribes, WEE! 
pretended at firſt, only to ele& Tribunes of Wi 
People, and other inferiour Magiſtrates, to della 
mine of lefler Crimes that were not Capital, WE 
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Farms of Government. . 29 
Ow e3 d to decree that Peace ſhould 
made ue hey di not meddle with pd by 
de, for that high Point did belong on- 
feral ly of the Centyries ; and fo alſo 
adgit 'S of Freafon, 'and other Capital 
os ifference between the Aifembly of 
ribes, and of the Centuxies, is very matenal 3 
or though it be commonly thought, that either of 
thele two Aſſemblics were eſteemed to he the People, 
win Reality ic was not ſo, for the Aﬀerably of 
be tins only could be faid to be the People, 
ecauſe all the Nobility were included in it as well 
$ the Commons, whereas they were excluded out 
the Aſſembly of the Tribes 3 and' yet in Effee, 
cAſſe embly of the Centuries was but as the AF 
embly of the Lords, or Nohles only, becauſe the 
-aK and richer part of the People had the Sove- 
rignty, as fr ſembly of the Tribes was, but the 
ns only. 
WY NO docs of the popular Government of 
Rome, ,Bodin objects, that there could be no r 
fower i in the two Conſuls, who could ne Hor 
ake Law, nor Peace, nor War. The Anſwer 5, 
though there were two Conſuls, yet but one of 
hem had the Re ality z for they governed by Turn 
me Canſul one Fes and the other Conful _ 
5 Mloneth 3 or the firſt one day, and the fecond 
| gther day. That the Conſuls could make no 
| laws is falſe, it is plain by Livy, that they had the 
oy r to make LAWS, or War, and. did execute 
Dwer, ſhogg) they were often hindered by the 
cople3 not for that the Power of 
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i ng Laws or War, was ever taken away. from 
wife Cc onſuls, OF communicated to the Tribines, 


40 Obſervations touching ; 
but onely the Exerciſe of the Conſular Power wel 
ſuſpended by a ſeemin humble way. of intere: : [| 
on of the Tribunes. 3 The Conſuls by theit fi 


$6 


Inſtitution had a lawful Right to do thoſe tin o ; 
which yet they would not do by reaſon of the the 
ſhortneſs of their Reigns, but choſe rather'ty 
countenance their ations with the title of 3 a Des 
cree of the Senate ( who were their privateC 


cel ) yea, and ſometimes with the Decree of '$ 
Aſſembly of the Centuries ( who were their Pu» 
lick Counſel _) for both the Aſſembling of th! 
Senate, and of the Centuries, was at the Plas 
ſure of the Conſuls, and nothing was to be pi- 
pounded in either of them, but at the Will 
the Conſuls : which argues a Sovereignty in then 
over the Senate and Centuries 3 the Senate of Ram 
was like the Houſe of Lords, the Afembly of te 
Tribes reſembled the Houſe of Commons, bit 
the Aſſembling of the Centuries, was a Body cots 
poſed of Lords and Commons united to Vote' to 
gether. 

. The Tribunes of the People bore all the on þ 
among the Tribes, they called them together wha 8 
they pleaſed, without any Order, whereas 'tleſſq, 
Centuries were never Aſſembled without Ceremo Tie 
ny, and Religious obſervation of the Birds by tt (ui : 
.Augurs, and by the Approbation of the Senate, a8 J . 
therefore were ſaid to be aufpicata, and ex author F 
te Patrum. - Bling 

Theſe things. conſidered, it appears, that the, 4 by 
ſembly of the Centuries was the .only legitimat toon 
. and great Meeting of the People of Rome : as ihe þ 
any Aſſembling , or Ele&ing of any Truſiees 
-Repreſentors of the Pcople of Rome, in nature 9 
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the modern. Parliam@nts, it was not in Uſc, or ever 
known 1n Rome: 
* Above two hundred and twenty years after the 
jon of. Kings, a ſullen humour took the 
| wn of Rome, that they would needs de- 
art the City to Faniculum,. on the other fide of 
Bur, they would not be brought back into the 
City, until a Taw was made, That a Plebiſcy- 
tan, or a Decree of the Commons might be ob- 
ſerved for a Law 3 this Law was, made by the Di- 
tor Hortenſius, | to quiet” the /Sedition, .by giv= 
og 2 part of the Legiſlative Power to the Com- 
mons, in ſuch inferiour matters 'only, as by Tolera- 
ton.and Uſiirpation. had been' praftiſed by the 
Commons. I find not that they deſired an En- 
kigement - of the Points which' were the Object 
of their Power, but of the Perſons, or Nobility 
that ſhould be ſubje& to their Decrees : the great 
Power of making War, of creating the greater Ma- 
rates, of judging in Capital Crimes, remained in 
the Conſuls, with the Senate, and Aﬀſembly of the 
Centuries. 

For further manifeſtation of the broken and di- 
fra ad Government of Rome, it is fit to conſider 
= ie original Power of the Conſuls, and of the Tri- 
wr ln of the Commons, who are ordinarily called 

| * ribunes-of the People. 
uy Firſt, it is undeniable, that upon the expulſion of 
Fs Kingly power was not taken away, but on- 

ah F nad Annual and changeable between two 

Toluls ; who in their Turns, and by courſe had 

WW oonenty and all Regal power 3 this ap- 

Fa plainly . in Livy, who tells us; that Valerius 
: Ps Whicola being Cota, he himſelf alone ordained 
7 a Law, 
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32 Obſervations touching 


a Iaw, ind then affcembled' x genetal $ 
Turemtil = / Arſa inveighed,and cory Sis 
the Conſul's Government, as being abſolute, ily 
Name only i, F Fa toy than that of FT, os, ho" Py 7 
more Sh for inſt zd of one Lord the Gy ba 4 i 
ed twain, having . lathority beyond all Meaſute, : 
mited and ut a e; FSextiits and Lien cont 1 F- 
that there would fever be any 2nd ng <2 
oy a5 the No les kg the Scope al, 
the Swore to ft rike ike, whiles of iy: wrt Fi] 
only the Bu & 1 their Cota, vey that 7 s 
ns, that the Commons hear the Off Nr onifult 4 
by that vere a Forireſs of their Libert b 
forwdrd, ſhall the Commons be Partake FEAEA r. of wa 
pure the Nobles n now 1 irpaſs {4% namely $00 of 
le and Aithorit = 
e Law of % twave Tables affitrns; 
impttio duo ſiento, iique Conſules appellanttor. Lit 
have r al 'ower, a and let ther be called Confals 1" wel; 
the Ju gment of Livy Is, that "the $' Overergit im || 
Tas tranſlated from Conſuls to Decemvirs, as bi , Me 
from Kings to Conſiels, Thele are proofs ſiifficiant | bk 
to fſhew Sc Roga Power of the Confiils, a ſos 
About fixtcen years after the firſt Sting j From 
Conſuls, the mimons finding 'themfelves © rk | Fi 
run into "Dcbt, y walting their ares in foNowltBih. 
the Wars 3 and ſo becoming, "as 4-0 tho ugh JN 0 

oppreſſed by Ulſury, and @alt into b th 

WE ent, and Sentence of. the onſuts, they Þ 
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 vouſly complaine of _Uſury, of the ont 6 'B 
the Conluls and by Sedition pomte and obrals;; 
& Leave to chooſe among t m_Y Fiagite x 

Tribanes of the Peopſy by 1 ba i 
ceſtion might preſerve. the £3 Nene in ng 


 FoYms of Government. 4s 
fieffed, and Yaffcting Wrong from the Conſuls : 
Þ4 jt Was aby hu 0g that the Perſons of thoſe 
Trbunes ſtiould be Tacred, and not to be touched 


Kafy. By means of this Ttnmunity of the Bodies 
{ tlie, Triburies from all Arreſts or other Violence, 
Wy ew in time by Degrees to ſuch Boldiels, 


: - 


{þ 4 bY oping the Gal Proceedings of the Con- 


ls (When they pleaſed to intercede) they raiſed 
ichan Artarchy oft titnes in Governmept, that they 
thetſelves might 4, and take upon them, what 
Fower ſoever they pleaſed (though it belonged not 


Fthis part of Politiques, were thought the only fa- 
mous. Prefervers, and Keepers of the Liberty of 

nl Rome. And to do them tight, it miſt be confeſſed, 
Ml tley were the only men that truly underſtood the 
+ MW Kotits of a Negative Veice > if we will allow every 
0 W.0n to be naturally free till they give their Conſent 
2 Wobe bound, We muſt allow every particiitar Perſon 
Nebitive Voice 3 fo that when as all have equal 
"JW over, arid are as it were fellow-Magiſtrates or 
qOK &rs, each man rhay impeach, or ſtop his Fellow-, 


ik Ullce $ in their Proceedings; this is grounded upon 
ade pericral Reaſon” of all them, which have any 


lbs it Common,” where he which forbiddeth, or 
Tayeth, hath tmoſt Rightz becauſe his Condition in 
mat” Cafe is better than his which commanderh, or 
7 WWreth to proceed 3 for every Law or Command, 
w1es In it ſelf an Innovation, and a Diminution of 

M tt of popular Liberty ; for it is no Law ex- 
He It reſtrain "Liberty 3 he that by his negative 
- 0 Wike doth forbid or hinder the Proceeding o Sanew 
alles ; - Law, 
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a Law, ind then alfembled' « genctal Seific by 
Tarenills Arſa inveighed and Ee” WF 
' the Conf Fe Neri as being ig o,abſo olute, a; ls 
Ne ume wn: leſs odious than that of Kings, but FR 
more cruel, for inftexd of onie Lird the City had i | 
ed twain, having, Athirity beyond all Med ute, 1 | 
mited and infinttes Sexttiis ah , aw conpltli 
that there woitld jever be any andifferent Colrfe, 
long as the Noples kept the Soles N Pac Comma 
the Sword to firike, 2hiles the poor Cintyons | © 
only the Buc W-1 their Coriclufion Was, hit ho 7 
mains, that the Sons bear the Off # G Cf Y 
or that wvere a. Fortrefs 7 of their Libert 
forwdrd, ſhall the Commons be Vang if of 
=p the Nobles now ſurpaſs them, namely $00 bl 'Y-: 
le and Aithorit * $4 
e Law of * twelve Tables alfitris, 


W! 


impterio duo ſito, itque Conſules djpe!1aitor. th | | 
have regal 'ower, a and let thera be oy Confills : Ul 


the J gment of Livy Is, that he $i overeight bs, 

Was tranſlated from Chil; to Decenivire, as DJs 

from Kings to Conſiels, Thele are proofs ſitfficl if: % 

to thew the Roya Power of the Confiils, | | | PF 
About lixtcen years after the fitſt Credtion'f 

Conſuls, the moſs finding themftives © I | 

run intd "Debt, y walting Bhele Eltates in fOR0 b) 

the Wars 3 and ſo becoming, as they tl 
oppreſſed by . ury, and & into 

WR erit, and Sentence. of, the onfitts, 4þ 

 voully complaine of Uſury, and of the 

the Confils and by Sedition xevailed, ah ) Ls 

al EE. to chooſe among, tt fees i firalk 


nes of the Prop ite Hite 
ed preſerve. the 4 oe: $From being of 
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A be bond, We mbſt allow every particutar Perſon 
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Liicers, cach man riay impeach, or ſtop his Fellow-, 


s Eur y 
$a jt was Farther 
Tribunes ſtiould be 


WW (yhcn they pleaſe 


Forms of Government. 43 


qd, and Es. Wrong from the Conſuls : 

&d, that the Perſons of thoſe 
acred, and not to be touched 
y. By means of this Tininwnity of the Bodies 
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if the, Tribunes from all Artefts or other Violence, 
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fey 7 in time by Degrees to ſuch Boldnels, 
Yy. ſtopping the cpa Proceedings of the Con- 
ils (Wl ealed to intercede) they raiſed 
ſich ann re Be t titnes in Governmept, that they 
tieth(elves tnight act, and take upon them, what 
Mower ſoever they pleaſed (though it belonged not 
6 then.) This Gallantry'of the Tribunes was the 
Cauſe, that the Comirions of Rowe, who were di- 
laefit Pretenders 'to Liberty, and the great Maſters 
ith Jort of Politiques, wete thought the only fa- 
tous. Preſervers, arid Keepers of the Liberty of 

And to do them right, it miſt be confeſſed, 


| firy Were the only men that truly underſtood the 


Kelis of a Negative Voice 3 if we will allow every 
Wn to be naturally free till they give their Conſent 


Nepitive Voice 3 fo that when as all have equal 


piltrates OX 


Edcers in their Proceedings, this is grounded upon 
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Be pericral Reaſon” of all them, which have any 


be if Common, where he which forbiddeth, or 


Weth, hath moſt Right; becauſe his Condition in 
at"Caſc is better than his which commandeth, or 
Wweth to proceed 3 for every Law or Command, 
Ih it ſelf an Innovation, and a Diminution of 
ef of popular Liberty ; for it is no Law ex- 
pt It reſtrain "Liberty ; he that by his negative 
ce doth forbid or hinder the Proceeding o a 
aw, 
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+4 Obſervations tonching E 
Law, doth but preſerve himſelf. in that -Conditig 

of Liberty, wherein Nature hath placed him, an 

whereof he is in preſent Pofleſſion 3 the Cor lit 

on of him thus.in Poſſeſſion” being the better, the 
ſtronger is his -Prohibition,, any ſingle man ha hi 
juſter Title to his Negative Voice, than any Multitul 
can. have to their Affirmative 3- to ſay the Peopp 
are free, and. not to be governed, but by. thex 
own Conſent, and yet to allow a major part 
rule the whole, is a. plain Contradidtion, or a 


ſtruction of natufal Freedom. This the Cornmoy 
ad FT 


of Rome rightly underftood, and therefore the 


=o 


| 
t 
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| fcendent Power of the Negative Voice of any or 
\ Eribune, being able of it ſelf to ſtay all the Prog IN b 
ings, not of the Conſuls and Senate only, and-othef it 
Magiſtrates, but alſo of the reſt of his fellow-Ti-Y C 
bunes, made them ſeem the powerfulleſt men in th 
Rome, and yet ir Truth they had no Power or Jum 
riſdiction at all, nor were they any Magiſtrates, nr bi 
could they lawfully call any man before them, Wa 
they were not appointed for Adminiſtration 0 pui 
Juſtice, but only to oppoſe the Violence, and Abul lo 
of Magiſtrates, by interceeding for ſuch as appalelſty, 
being unjuſily oppreſſed 3 for which Purpoſe at.tullſlur 
they fate only without the Door of the Senate,-alſGir 
were ' not permitted to come within , the Doopllther 
this Negative Power of theirs was of «Force oulfiCor 
to hinder, but not to help the Proceedings in Comlifitad 
for 


h? 


of Juſticez to govern, and not to govern the Pp 


ple. And though they had no Power to mail 

Laws, yet they took upon them to propound Tam 

and flattered and humoured the Commons by liſt 

| Agrarian and Frumentarian Laws, by the firſt Wan 

_ divided the Common fields, and. conquered Lavſitive 
| | mor 
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Forms of Government, 45 
among, the Common People ; and by the latter, 
they afforded them Corn at a cheaper or lower 
rice : by theſe means theſe Demagogues or Tri- 
ai of the Commons led the Vulgar by the Noſes, 
to allow. whatſoever Uſurpations they pleaſed to 
make in Government, Tt Y 
* The Royal Power of the Conſuls was never ta- 
ken away from them by any Law that I hear of; 
but continued in them all the time of their pretend- 
ed popular Government, to the very laſt, though 
repined at and oppoſed in ſome particulars by the 

ONS. | 

The No-Power, of Negative Power of the Tri- 
bunes, did not long give content ' to the Com- 
inons, and therefore they deſired, that one of the 
Conſuls might be choſen out of the Commonalty : 
the eager propounding of this point for the Com- 
mons, and the diligent oppoſing of it by the No- 
bllity or Senate, argues how much both parties re- 
tarded the Sovereign power of a Conſul 3 the Dif: 
an laſted fourſcore years within two : the Tri- 
bunes preſſing it upon all advantages of opportuni- 
yet ty, never gave over till they carried it by ſtrong 
Yi hind, or ſtubbornneſs, hindring all Ele&ions of the 
WE Grule, or greater Magiſtrates, for five years toge- 
ttier, whereby the Nobles were forced to yield the 
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oulConutions a Conſul's place, or elſe an Anarchy was 
oun Rady to deſtroy them all 3 and yet the Nobility had 
rag a good while allowed the Commons Miliza- 
my Tribunes with Conſular Power, which, in effect 
avi ſubſtance, was all one with having one of the 
2) Wonſuls a Commoner, ſo that it was the bare 
( (Wame of a Conſul which the Commons ſo long 
Lived for with the Nobility : In this contention, 
at. L forte 


\ 
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46 . Obſervations touching 
- ſome Years Conſuls were choſen, ſome years Mil 
tary Tribunes in ſuch Confuſion, that the Romy 
Hiſtorians cannot agree among, themſelves, what 
Conſuls to aſſign, or name for each Year, although 
they have Capitoline Tables, Sicilian and Greek Re- 
gifters, and Kalenders, Fragments of Capitol 
Marbles, linen Books or Records to help them : a good 
while the Commons were content with the Liber. 
ty of having, one of the Conſuls a Commoner ; but 
about fourſcore years after they enjoyed this Pr. 
vilege, a Deſire took them to have it enacted, that F 
a Decree of the Commons called a plebiſcitum might q 

t 


be obſerved for a Law, Hortenſius the Didtator 
yielded to enact it, thereby to bring back the Sed MI 1 
tious Commons, who departed to Faniculum 0 T 
the other ſide of Tybur, becauſe they © were deeh i © 
engaged in Debt in regard of long Scditions and f 
Difſenfions. The eleventh Book of Livy, wher 
this Sedition 1s ſet down, 1s loſtz we have onlyap. 
touch of it it in Florus his Epitome, and St. Aus Wl 4. 
ftine mentions the Plundring of many Houſes by tt 
Commons at their departing : this Sedition ws... 
above 220 years after the Expulftion of KingF.4. 
in all which time, the People of Rome got the Spal Pig 
of almoſt all Traly, and the wealth of very many ©, 
rich Cities : and yet the Commons were in fo grat 
Penury, and over whelmed with Debts that the 
fcll to plunder the rich Houſes of the Citiens 
which ſounds not much for the Honour of a popula 
Government. This communicating of a legiſlatinfls * 
Power to the Commons, touching Power of er... 
franchifing Allies, Judgments Penal, and Fine 7% 
and thoſe Ordinances that concerned the Gogh, 


of the Commons called Plebiſeita, was a dividighi, R 
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Forms of Government. 45 
of the Snpreme Power, and the giving a Share of 
it'to others, as well as to'the Conſuls, and was 
V8 in effect to deſtroy the legiſlative Power, for to have 
WW co | Suprerhes 'is to have nohe, becauſe the one 
may deſtroy the other, and is quite contrary 
"WM to the indivifible nature of Sovereignty. - - The 
( Truth is, the Conſuls, having but annual Sovereign- 
"WE ty, were glad for their own Safety, and Eaſe in 
lf Matters of great Importance, and Weight, to' call 
"Wf together ſometimes the Senate, who were their or- 
i W dinary Councel, and many times the Centuries of 
i the People, who were their Councel extraordinary; 
that by their Advice they might countenance; and 
ſirefgthen ſuch Actions as were full of Danger and 
Envy : and thus the Conſuls by weakening theif 


! original Power brought the Government to Confu- 
- on, civil Diſſenfion; and utter Ruine : fo dange- 


rous a thing it 1s to ſhew Favour to Comftnon 

OY People; who interpret all Graces and Favours: for 

MI their Rights, and juſt Liberties; the Conſuls fol- 

bowing the Advice of the Senate or People, did 

fot take away their Right of Governing no more 

ke than Kings loſe their Supremacy by taking Advice in - 

"YPaliaments. 6} YEE; | 

" Not only the Cenſuls, but alſo the Pretors and 

, Cenſors (two great Offices, ordained only for the 

K] ale of the Conſuls, from whom an Appeal lay to 

tie Conſuls) did in many things exerciſe an arbj- 

trary or legiflative Power in the Abſence of the. 

Y Conſuls, they had no: Laws to limit them : for 

any Years after tke Creation of Conſuls, ten 

A were ſent into Greece to choofe Laws and af- 

, Fthe 12 Tables were confirmed; whatſoever the 

WK(ors, who were but the Conſuls Subſtitutes, did 
1 L 2 come 
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command, was called jus honorarium 5, and they wer 
wont at the Entrance into their Office to coll 
and hang up for publick View, a Form of Adi 
niſtration of Juſtice which they would obſerve, and 
though the edifum Pretors, expired with the Pretay 
Office; yet it was called Ediium perpetuum. 
What Peace the Low-Countries have found fing 
their Revolt is viſible 3 it is near about an hundrl 
Years fince they ſet up for themſelves, of all whid 
time only twelve years they had a Truce with th 
Spaniard, yet in the next year, after the Truce w 
agreed upon, the War of Fliers brake forth, whid 
engaged both Parties 3 ſo that upon the matter, thy 
have lived in a continued War. for almoſt 10 
Years: had it not been for the Aid of their Neih 
bours, they had been long ago {wallowed w 
when they were glad humbly to offer their ne 
hatch'd Commonweal, and themſelves Vaſfals to 
the Queen of England, after that the French Kin 
Hen. 3.' had refuſed to accept them as his Subjes; 
That little Truce they had, was almoſt as coſilyz 
a War; they being forced to keep about thi 
thouſand Souldiers continually in Garriſon, . Two 
things they ſay they firſt fought about, Religmg 4 
and Taxes, and they have prevailed it ſeems oF 1. 
both, for they have gotten all the Religions "Fc, 
Chriſtendome, and pay the greateſt Taxes in ti; 
World 3 they pay Tribute half in half for Food 1; 
and moſt neceſſary things, paying as much for Ti + . 
bute as the price of the thing ſold ; Exciſe is pa 
by all Retailers of Wine, and other Commoditicp,; 
for each Tun of Beer fix Shillings, for cach Co. 
for the Pail two Stivers every week : for Oxay, . 
Horſes, Sheep, and other beafts ſold in the Markt 


——L. my 
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WW the twelfth part at leaſt, be they never ſo oft ſold 
= by the year to and fro, the new Maſter {till pays as 
UE much: they pay five Stivers for every Buſhel of their 
own Wheat, which they uſe to grinde in publick 
on Mills: Theſe are the Fruits of the Low-Country 


War. 

It will be faid that Yenice is a Commonwealth 
that enjoys Peace. She indeed of all other States 
hath enjoyed of late the greateſt Peace; but ſhe 
owes it not to her kind of Government, but to the 
natural Situation of the City, having ſuch a Banck 
in the Sea of neer threeſcore Miles, and ſuch Mar- 
ſhes towards the Land, as make her unapproachable 
by Land, or Sea to thele ſhe is indebted for her 
Peace at home, and what Peace ſhe hath abroad 
ſhe buys at a dear Rate; and yet her Peace is little 
better than a continued War 3; The Gity always is 
in ſuch perpetual Fears, that many beſieged Citics 
are in more Security z a Senator or Gentleman dares 
not converſe with any Stranger in Venice, ſhuns Ac- 
quaintance, or dares not own it : they are no better 
than Banditos to all humane Society. Nay, ne 
Prople in the World live in ſuch Jealoufie one of 
another; hence are their intricate Solemnities, or 
nther Lotteries in Ele&ion of their Magiſtrates, 
>. {which in any other Place, would be ridiculous and 
"uſeleſs, The Senators or Gentlemen are not only 

;{alous of the Common People, whom they keep 
JF diarmed, but of one another; they dare not truſt any 

;F& their own Citizens to be a Leader of their 
, {army,but are forced to hire, and entertain Foreign 
" Frances for their Generals, excepting their Ci- 
" Ftizens from their Wars, and hiring others ' in 
? Jikcir Places3 it cannot be (aid, 'that People live 
" 3 _ 
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in ,: Peace which are in ſuch miſerable Fears co 
tinually.. ; 
. The Venetians at fixfk were ſubject to the Rong 
Emperour ; and for fear of the Invaſion of th 
Hunnes forſook Padua, and other places in Tra; 
and retired with all their Subſtance to thoſe Ila 
where now Venice ſtands: I do not read they ha 
any Leave to deſert the defence of their Prince an 
Countrey, where they had got their Wealth, mu 
leſs to ſet up a Government of their own; it wx 
no better than a Rebellion, or Revolting from the 
Roman Empire. At firſt they lived under a kind 
of Oligarchy, tor ſeveral Iſlands had each a Tribun, 
who all met, ahd governed in common : but th 
dangerous Seditions of their Tribunes, put a ne 
cefſity upon them to chooſe a Duke for Lik 
who, for many hundreds of years, had an Abſolut 
Power; under whoſe Government Venice flouriſhel 
moſt, and got great Victories, and rich Poſſeſſion 
But by inſenſible degrees, the Great Councel of th 
Gentlemen have for many years been lefſening the 
Power of their Dukes, and have at laft quite taken 
it away. It is a ſtrange Errour for any man to be 
lieve, that the Government of - Venice hath been al 
wayes the ſame that it is now : he that reads but 
the Hiſtory of Venice, may find for a long tie : 
Sovereign Power in their Dukes : and that for thel 
laſt two hundred years, ſince the diminiſhing of that 
Power, there hath been no great Victories and Con 
queſts obtained by that Eſtate, 

That which exceeds admiration is, that Contarett 
hath the confidence to affirm the preſent Gove 
ment of Venice to be a mixed Form of Monarchy, 
Democratie, and Ariſtocratie ; For, whereas he = 
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Duke to have the Perſon and Shew of a King 53 
» after confeſſeth, that the «er can do nothing 
at all alone, and being joyned with other Magj- 
frates, he hath no more Authority than. any of 
them : alſo the power of the Magiſtrates is ſo ſmall, 
that no one of them, how great ſoever he be, can 
determine of any thing of moment, without the al- 
lbwance of the Councel.. So that this Duke is but 
4 man dreſſed up in Purple, a King only in Pomp 
and Ornament, in Power but a Senator, within the 
City a Captive, without a Traytor, if he go with- 
out Leave. As little reaſon is there to think a Po- 
pular Eſtate is to be found in the great Councel of 
Venice, or S, P, ©. U. for it doth not conſiſt of 
the forticth part of the People, but only of thoſe 
they call Patritians or Gentlemen 3 for the Com- 
mons, neither by themſclves, nor by any choſen by 
them for their Repreſentors, are admitted to be any 
part of the Great Councel : and if the Gentlemen 
of Venice have any Right to keep the Government 
in their own hands, and to exclude the Commons, 
they never had it given them by the People, but at 
firſt were bcholding to Monarchy tor their Nobility. 
This may further be noted, that though Venice of 
ate enjoyed Peace abroad, yet it had been with that 
CHarge, . either for 'Fortitication and Defence, or in 
Bribery ſo exceſſive, whereby of late upon any 
terms they purchaſed their Peace, that it is {aid their 


| Taxes are ſuch, that Chriſtians generally live better 


under the Tzrk,, than under the Venetians, for there 
5 not a grain of Corn, a ſpoonful of Wine, Salt; 
tes, Birds, Beaſts, Fowl, or Fiſh ſold, that payeth 
not a certain Cuſtom : upon occalions the Labou- 


rs and Crafts-men pay a Rate by the Poll monthly, 


L 4 | they 
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they receive incred ible Cains by Uſury of the Jews? 


for in every City they keep open Shops of Intere(p 
taking pawns after fifteen in the hundred, and if x 


the years end it be not redeemed, it is forfeited, qr; 
at the leaſt, ſold at great loſs. The Revenues which 


the very Courtizans pay for Toleration, maintains no 
Tels than a dozen of Galllies © (© 

By what hath been ſaid, it may be judged hoy 
unagreeable the popular Government of Rome here: 
tofore, and of Venice, and the United Provinces 
preſent, are, Either for Religion or Peace ( whit 

wo'are principal ingredients of Governmient ) and 
{o conſtquently not' fit to be reckoned for Forins 
fince whatſoever is either good or tolerable in 
ther of their Governments, is borrowed or patch- 
ed up of a broken, and diftrafted Monarchy. Lalt 
Iy, though Venice and the Low Comuntreys are the 
only remarkable places in this age that rejet 
Monarchy ;, yet neither of them pretend their Go 
vernment to be founded upon any original Right 
of the People, or have the Common people any 
power amongſt them, or any choſen by them, 
Never was any popular Eſtate 'in the Weld 
famous for keeping themſelves in peace 3 al 
their glory hath been for Quarrelling and Fight- 
ing. 

' Thoſe that arc willing to be perſwadcd, that 
the power of Government is originally in the Pec- 
ple, finding how impoſſible it is for any people to 
exerciſe ſuch power, do ſarmiſe, that though the 
people cannot govern, yet they may chooſe Repre 
entors or Truftces, that may manage this power for 
the People, and ſuch Repreſentors mult be ſurmiſed 
tobe the People, And fince ſuch Repreſcntors _ 
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| pot truly be choſen by the People, they are fain to 


divide the People into ſeveral parts, as of Provin- 
as, Cities, and Burrough-Towns, and to allow to 
every one of thoſe parts to chooſe one Repreſentor 
or more of their 'own : and ſuch Repreſentors, 
though not any of them be choſen by the whole, or 
major part of the People, yet till muſt be ſurmiſed 
to be the People 3 nay, though not one of them 
be choſen either by the People, or the major part 
of the People of any Province, City, or Bur- 
rough, for which they ſerve, but onely a ſmaller 
part, ſtill it muſt be ſaid to be the People. Now 
when ſuch Repreſentors of the People do Afﬀem- 


ble or meet, it is never ſeen that all of them 


an at one time meet together 3 and ſo there ne- 
ver appears a true, or full Repreſentation of the 
whole People of the Nation, the Repreſentors of 
one part or other being abſent, but ttill they muſt 
be imagined to be the People. And when fuch 
imperfect Aſſemblies be met, though not half 
be preſent, they proceed : and though their number 
be never ſo ſmall, yet it is fo big, that in the de- 
bate of any Buſineſs of moment, they know not 
how to handle 'it, without referring it to a fewer 


| number than themſelves, though themſelves are not 


ſo many as they ſhould be. Thus thoſe that are chio- 
ſen to repreſent the People, are neceſlitated to chooſe 
others, to repreſent the Repreſentors themſelves; a 
Truſtee of the North doth delegate his power to a 
Truftee of the South 3 and one of the Eaſt may ſub- 
ſitute one of the Weſt for his Proxy : hereby it 
comes to paſs, that Publick Debates which are 
Imagined to be referred to a general Aſſembly. of a 
lngdom, are contra&ed into a particular or private 


Aſſembly, 


54 or uartions touching 


Aſſembly, than which nothing can be more deſiry. 
&ive, or contrary to the nature of Publick Aſem- 
blies. Each company of ſuch Truſtees hath a Pro- 
locutor, or Speaker 3 who, by the help of three & 
four of his fellows that are moſt aftive, may eas 
ly comply in gratifying one the other, fo that << 
of them in their turns may ſway the Trufics, 
whilſt one man, for himſelf or his friend, may rule 
in one Buſineſs, and another man' for himſelf orhis 
friend prevail in another cauſe, till ſuch a number 
of Truſtees be reduced to ſo many petty Monarcks 
as there be men of it. - So in all Popularitis, 
where a General Councel, or great Aſſembly « 
the People meet, they find it impoſſible to di 
patch any great Action , either with Expedition 
or Secrecy, if a publick free Debate be admitted; 
and therefore are conſtrained to Epitomize, and 
ſub-epitomiſe themſelves ſo long , till at ll 
they crumble away into the Atomes of Monu- 
chy, which is the next degree to  Aharthy + for 
Anarchy is nothing elſe but a broKen "Monardy 
where every man is his own Monarch,” or Gon 
Nour. SRD 

Whereas the Power of the. People in chooluy 
borh their Government and . Governours, is of lat 
highly magnified, as if they were able to chook 
the beſt and excellenteſt men for that purpoſe 
We ſhall find it true what Ariſtotle hath affirmed 
that to chooſe well is the office of him that bal 
Knowledge 3 none can chooſe a Geometrician but # 
that bath skill in Geometry, 1. 3. c. 11, for, fail 
he, All men eſteem not Excellency to be one and 
(ame, L, Zo Ce I7. | | 
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Forms of Government. 58 
A great deal of talk there is in the World of the 
Freedom and Liberty that they ſay is to be found , 
in Popular Commonweals ; it is worth the en- 
quiry how far, and in what ſenſe this Speech of 
Liberty Is true. True Liberty zs for every man to do 
what he liſt, or to live as he pleaſe, and not to be tied 
1 any Laws. But ſuch Liberty is not to be found 
in any Commonweal 3 for there are more Laws in 
Popular Eſtates than any where elle 3 and fo con- 
{quently leſs Liberty : and Government many ſay 
yas invented to take away Liberty, and not to give 
it to every man 3 ſuch Liberty cannot be; if it 
ſhould, there would be no Government at All : 
iſ. MW therefore - Ariſtotle, 1. 6. cap. 4. It 1s profitable not 
on Ml to be Jawful to do every thing that we will, fur pow- 
d;W to do what one will, cannot reſtrain that Evil that 
ni fin every man 5 ſo that true Liberty cannot, nor 
ai © ſhould not be in any Eſtate. But the onely Liberty 
1n- If flat the talkers of Liberty can mean, 1s a Liberty for 
far fome men to Rule and to be Ruled, for fo Ariſte- 
hy expounds it 3 one while to Govern, - another 
vel Fhile to be Governed 3 to be a King in the forenoon, 
ad a Subject in the afternoon 3 this is the onely Li- 
ſingh] (xrty that a Popular Eſtate can brag of, that where 
tf? Monarchy hath but one King, their Government 
ook} tath the liberty to have many Kings by turns, If 
ſeff ie Common People look for any other Liberty, ei- 
nellf fier of their Perſons or their Purſes, they are pitiful- 
h}!7 deceived, for a perpetual Army and Taxes are the 
al principal materials of all Popular Regiments : never 
ſet any ſtood without them, and very ſeldom con- 
Wl inued with them 3 many popular Eftates have ftart- 
«op, but few have laſted ; Is is no hard matter 
Wir any kind of Government to laſt one, or = or 
| | three 
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56 Obſervations touching & 
three dayes,1. 6. c. 5. For all ſuch as out of hope of 
Liberty, attempt to ere new Forms of Goyem- 
ment, he gives this prudent Leſſon. We muſt Jak 
well into the continuance of Time, and remembrance f 
many Years, wherein the means tending to eſtabliſh Con 
munity had not lain hid, if they had been good and uſe 
ful; for almoſt all things have been found out, all 
ſome have not been received, and other ſome have hen 
_ after men have bad experience of then; 
Li. C3. 

It is believed by many, that at the very firſt Af 
ſ{embling of the People, it was unanimouſly agreed 
in the firſt place, that the Conſent of the majar 
part ſhould bind the whoke 3 and that though 
this firſt Agreement cannot poſſibly be proyed 
either how, or by whom it ſhould be made) ye 
it muſt neceflarily be believed or ſuppoſes, be- 
cauſe otherwiſe there could be no lawful Goven- 
ment at all. That there could be no lawful Ge 
vernment, except a general Conſent of the whole 
People be firſt ſurmiſed, is no ſound propoſition; 
yet true it is, that there could be no popular Gv 
vernment without it. But if there were at firlt 
Government without being beholden to the Pept 
for their Conſent, as all men confeſs there was, | 
find no reaſon hut that there may be ſo ill, with 
out asking Leave of the Multitude. 

IF it be true, that men are by nature free-bon, 
and not to be governed without their own Co 
ſents, and that Self-preſervation is to be regar& 
cd in the firſt place, it is not lawful for any Go 
vernment but $ elf-government to be in the World 
it were fin in the People to Deſire, or attempt i! 


Conſent to any other Government : if the 2 
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Forms of Government. 57 
thers will promiſe for themſelves to be Slaves, 
jet for their Children they cannot, who have 
alwayes the ſame Right to ſet themſelves at Li- 
herty, which their Fathers had to Enſlave them- 
ſelves. Fo 

To pretend that a major part, or the filent Con- 
ſent of any part, may be interpreted to bind the 
whole People, is both unreaſonable and unnatu- 
rl; it is againſt all Reaſon for men to bind o- 
thers, where it is againſt Nature for men to bind 
themſelves. Men that boaſt ſo much of natural 
Feeedom, are not willing to confider how con- 
tadiory and deſiruftive the Power of a ma- 
jor part is to the natural Liberty of the whole 
People > the two grand Favourites of the Subjects, 
Liberty and Property ( for which moſt men pretend 
to ſtrive ) are as contrary as Fire to Water, and 
cannot ſtand together. Though by humane Laws 
in Voluntary AGions, a major part may be tolerated 
to bind the whole Multitude, yet in Neceſſary Afi- 
as, fuch as thoſe of Nature are, it cannot be ſo. 
Belides, if it were poſſible for a whole People to 
chooſe their Repreſentors, then either every, each 
oe of thoſe Repreſentors ought to be particular- 
ly choſen by the whole People, and not one Re- 
preſentor by one part, and another Repreſfentor 
by another part of the People, or elſe it is neceſſa- 
yy, that continually the entire Number of the Repre- 
lentors be preſent, becauſe otherwiſe the whoſe 
People is never repreſented. 
Again, it is impoſſible for the People, though 
might and would chooſe a Government, or 
Governours, ever to be able to do it : for the Peo- 
plc, to ſpeak truly and properly, is a thing or Body 

in 


58 - Obſervations touching - 
in continual Alteration and Change, it never conti: 
nues one Minute the ſame, being compoſed of x 
Multitude of Parts, whereof divers continually de- 
cay and periſh, and others 'renew and ſucceed in 
their places; they which are the People this Minute] 
are not the People the next Minute, If it be ans 
{wered, that it is impoſſible to ſtand ſo- ſtrictly, x 
to have the Conſent of the whole People ; and 
therefore that which cannot be, muſt be ſuppoſed 
to be the Act of the whole People : This is a firangs 
Anſwer, firſt to affirm a Neceſlity of having the 
Peoples Conſent, than to confeſs an Impoſlibility 
of having it. If but once that Liberty, which is 
eſteemed fo ſacred, be broken, or taken away bit 
from one of the meaneſt or baſeſt of all the People; 
a wide Gap is thereby opened for any Multitude 
whatſoever.that is able to call thetnſelves, or whon- | 
ſoever they pleaſe, the People. Fn, 

Howſoever men are naturally willing to be pe-. 
{waded, that all Sovereignty flows from the Con 
ſent of the People, and that without it no true Tr 
tle can be made to any Supremacy 3 and that it bY , 
fo currant an Axiome of late, that it will certainly 


paſs without Contradifion as a late Exercitator tell ? 
us : yet there are many and great Difficulties in tit n 
Point never yet determined, not ſo much as dilps 
| ted, all which the Exercitator waves and declines f 
profeſling he will not infiſt upon the Diftindions F 
touching the manner of the Peoples paſſing their Cat-M-. 
ſent, nor determine which of them is ſufficient, 4 ne 
which not to make the Right or Title > whether it milf 9 
be Antecedent to Poſſeſſion, or may be conſequent Bt Tt 
preſs, or Tacite : Colleive, or Repreſentative i Abſoluth 2a 


or conditionated ; Free, or Inforced : Revocable, or I- 
«Arvergaptrerangea: hog Boa gant ocrcge ſh 
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rancable. All theſe are material Doubts con- 


ceming the Peoples Title, and though the| Exercz- 
ttor Will not himſelf determine what Confent is 
ſufficient, and what not, to make a Right or Title, 
jet he might have been ſo courteous, as to have di- 
red us, to whom we might go for Reſolution in 
theſe Caſes. But the Truth is, that amongſt all 
them that plead the Neceſſity of the Conſent of 
the People, not one of them hath ever toucht upon 
theſe ſo neceſlary DoQtrines it is a Task it ſeems 
t60 difficult, otherwiſe ſurely it would not have 
been -negleRed, conſidering how neceſſary it is to 
xfolve the Conſcience, touching the manner of 
thePeoples paſſing their Conſent ; and what is ſuffi 
dent, and what not, to make, or derive a Right, or 
Title from the People. 

No Multitude or great Afſembly of any Nation, 
though they be all of them never ſo good and ver- 
tuous, can poſſibly govern; this may be evidently 
diſcovered by conſidering, the Actions of great and 
numerous Aſſemblies, how they are neceſſitated to 
relinquiſh that ſupreme Power, which they think 
they exerciſe, and to delegate it to a few. There 
ae two Parts of the Supreme Power, the Jegiſla- 
tne, and the Executive, neither of theſe can a great ' 
Aſſembly truly act. If a new Law be to be made 
t may in the General receive the Propoſal of it 
from one or more of the General Aſſembly, but 
the forming, penning, or framing it into a Law 
committed to a few, becauſe a great number of 
perſons cannot without tedious, and dilatory De- 


F bates, examine the Benefits and Miſchiefs of a Law. 


Thus in the very firſt Beginning the Intention of a 
general Aſſembly is fruſtrated 3 then after a Law is 
pete 


60 Obſervations touching F 
penned or framed, when it comes to be queſtion 
ed, whether it ſhall paſs or nay 3 though it be Ye. 
ted in a full Aſſembly, yet by the Rules of the A. 
{embly, they are all ſo tyed up, and barred from 
free and full Debate; that when any man hath . 
ven the Reaſons of his Opinion 3 it thoſe Reaſoy 
be argued againſt, he is not permitted to replyin 
Juſtification or Explanation of them, but when 
hath once ſpoken, he miſt be heard no more: 
which is a main Denial of that Freedome of Dehate 
for which the great Aﬀembly is allcaged 
be ordained in the high Point of Leyiſlain 
Power. + 
The- ſame may be faid, touching the exccmtin 
Power; if a cauſe be brought before a great Afem 
bly, the firſt thing done, 1s to referr, or commiti 
to ſome few of the Aſſembly, who are truſted wit 
the examining the Proofs, and Witneſſes, and t 
make Report to the general Aſſembly 3 who upa 
the Report proceed to give their Judgments wit 
out any publick hearing, or interrogating the Wit 
neſſes, upon whoſe Teſtimonies diligently examb 
ned every man that will paſs a conſcientious judg 
ment is to rely. Thus the Jepiſlative and executit 
Power are never truly practiſed in a great Aſſembly; 
the true Reaſon whereof is, if Freedom be give 
to Debate, never any thing conld be agreed upd 
without endleſs Diſputes; meer Neceflity compels 
refer main Tranſactions of Buſineſs to particular Con 
gregations arid Committees; b. 
Thoſe Governments that ſeem to be popular a 
kids of petty Monarchies, which may thus appeariſe. 
Government is a Relation between the GovFnot: 
nours, and the governed, the one cannot be with 
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uthe other mutud ſe ponunt. &*: auferunnt 3 where a 
mand or, Law proceeds, from a -major. part, 


m 
there. thoſe individual Perſons that concurred .in 
the Vote, are the Governours, becauſe: the Law is 
5 only their Will .in particular > the Power, of a 
os WI major. Part being a contingent, or caſual thing, ex- 
in WY pies. 1n the very Act it {clt of voting, which Power 
kl & a major part. is grounded upon a Suppofition, 
r 
te 
(0 
in 


that. they are the ſtronger part 3 when the Vote 
s.paſt, theſe Voters, which. are, the . major part, 
return. again, and are incorporated into the whole 
Aembly, and - are buried as .it were "in that 
Lump, and no otherwiſe conſidered ; the A& 
i MW 4law ordained by ſuch a Vote, loſeth the Makers 
mf & it, before it comes to be obcycd; for when it 
til comes to be put in Execution, it becomes the. Will 
ih WY of thoſe who enjoyn it, and force Obedience 49-it, 
"to not by Virtue of any Power derived. from the Ma- 
pon ers of the Law, *No man can ſay, that during 
ih the Reign of the late Queen Elizabeth, that King, 
Vit Zary the 8th. or Edward the f1xth did govern, al-: 
m-M though that many of the Laws. that, were made. ji 
&-M thoſe. two former Princes times, - were obſerved, 
ml and: exccuted under her Goveramrent 3 - but. thoſe, 
laws, though made by her Predecefſours, yet be- 
ame the Laws of her preſent. Government 3. who. 
Kilked and commanded the Execution of them; and: 
had the Game Power to corre&, interpret, or. miti- 
Weite them , which the firſt makers of them 
had; . every., Law muſt always . have ſome . pre- 
at known Perſon in Being, whoſe Will it muſt 
Mhe-to. make it! a Law ' for the. Preſent this can« 
not: be. ſaid. of the major part of any Aflembly, 
kauſe - that - major part inſtantly ceaſeth, as 
| Me {oon 
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62 » Obſervations touching _ 
ſoon as ever it hath voted : an infallible Argument 
whereof is this, that the ſame major part after the! 
Vote givenz hath no Power to correct, alter, 
mitigate it, or to Cauſe it to be put in Execution; 
fo that he that ſhall a, or cauſe that Law to he 
executed, makes himſelf the Commander, or wilke 
of it, which was originally the Will of others: | 
is faid by Mr. Hobs in his Leviathan page 141. - 
thing is Law, where the Legiſlator cannot be kyomn 
for there muſt be manifeſt Signs, that it proceedeth fin 
the Will of the Sovereign there is requiſite, not oh 
a Declaration of the Law, but alſo ſufficient Signs of th 
Author and the Authority. 

That Senate or great Councel, wherein it is con- 
ceived the ſupreme, or legiſlative Power doth rh, 
conliſts of thoſe Perſons who are aQtually Subjeds 
at the very ſame time, wherein they exerciſe ther 
| legiſlative Power, and at the ſame Inftant may bt 
- guilty of breaking one Law, whileſt they are ms 
king another Law 3 for it is not the-whole and'as 
tire Will of every particular Perſon in the Aſemy 
bly, but that part .onely of his Will, which a& 
dentally falls out -to concurr with the Will of the 
greater part : So that the Sharers of the legiſlative 
Power have each of them, perhaps not a hundreth fo 
part of the legiſlative Power (which in it ſelf 8 
indiviſtble) and that not in A&, but in Poſibiliy, i 
only in one particular Point for that Moment, whilt I ,, 
they give their- Vote. To cloſe this Point whia j, 
may {cem firange and new to ſome, I will produc 4. 
the Judgment of Bodin, in his ſixth Book of a Cot j, 
monweal, and the fourth Chapter 3 his words a jj, 
The chief Point of a Commonweal, which is the Rig on; 
of Sovereignty, cannot be, nor inſiſt, to ſpeak, proper | 
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all ut in Monarchy; "for rome: can be Sovereign in a Com” 
the” manweal, but' one alohe 3:- if they be two or three ar 
wd | wire, m one is Sovereigh, for that no-one of them. can 
Vl je or ?ake x Lay from bis. Companiom : and although 
bY 5 imagine 4 Body off many” Lords, or of '@ whole Peo- 
5 "veto bold the Sovereignty, yet hath it no true Ground 


wr Support, if there be not a Head with abſolute Power 
I t unite them together, which a ſimple Magiſtrate 
Wl without Sovereign Authority cannot do. And if it 
 thance that the Lords, or Tribes of the People be di- 
wded (as it often falls out) then muſt they fall to 
Arms one againſt another: and although the greateſt 
fart be of one Opinion, yet may it ſo happen, as the 
ker part, having many Legions, and making a Head, 
may oppoſe it ſelf againſt the greater Number, and get 
the Victory. We ſee the Difficulties which are, and 
aways bave been in popular Eſtates, whereas they hold 
antrary Parts and for divers Magiſtrates, ſome demand 
Prace, others War , ſome will have this Law, others 

thi; ſome with have one Commander, others another; 
ſone will treat a League with the King of France, 

whers with the King of Spain, corrupted or 
frown , ſome one Way, ſome another, makzng open 

War, as hath been ſeen in our Age amongſt the Grz- 

Jay &'c. Ex 7s 

. Upon theſe Texts of Ariſtotle forecited, and from 

the Mutability of the Roman Popularity,” whicty 

driftotle lived not to ſee, I leave the Learned 

to conſider, whether it be not probable that 

theſe, or the like Parodoxes may be inferred to 

be the plain Mind of Ariſtotle, viz. 1. That 

there s no Form of Government, but Monarchy 

ly; 2, That there is no Monarchy, but Pa- 

M 2 ter. 
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'64 Obſervations touching Forms &c. © 
"ternal. 3. That there is no Paternal Monarchy, bg 
" Abſolute, or Arbitrary. 4. That . there is no ſuch 
thing as ' an Ariſtocratie. - ' Democratie. 5. Tha. 
'there is no ſuch Form of Government as a Tyak 
-ny. 6G. That the People are not born Free by Ns 


Fire. 


DIRECTI 


"v7 : 


(8222802S820022822608 
LFIEESEDEEDSVSSEFEESS. 


' DIRECTIONS 


FOR 


Obedience to Government 
IN 


\ 


| Dangerous or Doubtful Times. 


LL thoſe who ſo eagerly ſtrive for 

| an.original Power to be in the 
A People, do with one Conſent ac- 

.- knowledge, that originally the 
Supreme Power was in the Fatherhood ; 
and that the firſt Kings were Fathers of Fa- 
milies : This is not only evident, and af-' 
irmed by - Ariſtotle 5 but yielded unto by 
Grotins, Mr. Selder, Mr. Hobbs, Mr. Aſcam 5 

JF 42d all others of that Party, not one ex- 
Fl cpted, that I know of. | 
Now for thoſe that confeſs an original 
dubjetion in Children, to be governed by 
their Parents, to dream of an original Free- 

- M 3 dom 


\ 
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dom in Mankind, is to contradi& they. 
ſelves; and-to. make Subjects to: be Free, 
and Kings to be Limited 3 to imagine fack 

Paons and ContraCts between Kings and 
People, as cannot be proved ever: to hay 
been made,/bf cat) Ever he. deffribed. or far: 
cied, how” it 15 poſfible for ſuch Contrak 
ever tO have been is a boldneſs to be wor- 
dred at. | | 
Mr. Selden confeſleth,. that Adam, by ds 
vation from God, was ade the general Ini 
of all things, not without ſuch- a private Ds 


minion to himelf, as ('withoiit his Grant ) dil 
' exclude kis Children., "And by Donation, « 


Alſrgnation, or ſome kind 0 -A Coon ( befi 
2 


he was dead, or left any Heir to ee) him 
his: Childresi bad\theis diftine Territorits, 
Right! of Private Dominion. Abel had ts 
Ebocks,) aud Paſtures for them : Cain had 
Fields foriGore, and the Land of Nod, when 
be built himſelf a City. © 

-;Tt'-1s confeſled , FR in the tnfanoya 
the World, the Paternal Government wat 
Monarchical 4. *but . when''the World ws 


repteniſhed/with multitude of people, rheifſ C 
the Paternal: Government ceaſed, and wi fi 
loſt ; and an EleQive kind of Governme! 'h 


_ by the People, was brought into the Wold 
Fo this it may. be anfwered; That the pi 
terhal Power.cannot be loitz it may _ [ 
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be transferr d or uſurped ; but never loſt, 


or ceaſeth. God, who is the giver of Pow- 


er, may transferr it from the Father to ſome 
other 3 he gave to Sayl a Fatherly power 
over his Father Kiſh. God alſo hath gi- 


ven to the Father a Right or Liberty to 


alien his Power over his Children, to any 


other 3 whence we find the Sale and gift 
of Children, to have been much in Uſe in 
the beginning of the World, when men had 
their Servants. for a poſſeſſion and an Inhe- 
ritance as well as other Goods : whereup-. 
on we find the power of Caſtrating, and 
making Eunuchs much in Uſe in old times. 
As the power of the Father may be lawful- 
ly transferr'd or aliened, ſo it may be un- 
juſtly uſurped : And in Utſurpation, the 
Title of an Ulſurper is before, and better 
than the Title of any other than of him 
that had a former Right : for he hath a 
poſſeſſion by the permiſſive Will of God, 
which permiſſion, how long it may endure, 
no man ordinarily knows. Every man 1s 


to preſerve his own Life for the Service of 
God, and of his King oc Father, and is ſo 


far to obey an Uſurper, as may tend not on- 


f' ly to the preſervation of his King and Fa- 
J ther, but ſometimes even to the 


preſerva- 
tion of the Uſurper himſelf, when proba- 


bly he may thereby be reſerved to the Cor- 


M4  reCt- 
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retion, or Mercy of his true ' Superiour{| 
though by Humane Laws, a long Preſerip. | 
tion may take away Right, yet Divine ! 


Right never dies, nor can be loſt, or tw 
Ken away. : | 

Every man that 1s born, is fo far fl 
being Free-born , that- by his very Birth 
he becomes a Subject to him that beget; | 
him : under- which Subjeftion he 1s always 
to live, unleſs by immediate Appointment 
from God, or by the Grant or Death of hh 
Father, he become poſletſed of that power 
to which he was ſubject. 

The Right of Fatherly Government was 
ordained by God, for the preſervation of | 
Mankind 5'if it be uſurped, the Ufurrer 

may be fo far obeyed, as may tend to the 
preſervation of the Subj ets, who may 
thereby be enabled to cordial their Duty 
to their true and right Sovereign, when 
time ſhall ſerve: in ſuch Caſes to obey an 
Ufurper, is properly to obey the firſt and 
right Governour, who muſt be prefamed_ 
to deſire the Safety of his Subjects : the 
Conimand of an Uſurper is not tobe obey-- 
ed in any thing tending to- the deſtructt- 
on of the "Perſon of the Governour, whole 


Being in the firft Place 1s to be looked af 


fer. - 
It hath been ſaid, that there bave beeſ 
bY : 
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fo many] Uſurpations by Conqueſt in all 


Kingdoms, that all Kings are Uſurpers, or 
the Heirs or Succeſſors of Ulſurpers z and 
therefore any  Ulſurper, if he can but get 
the poſſeſſion of a Kingdom, hath as good 
4 Title as any other. | 

Anſwer. The firſt Uſurper hath the beſt 
Title, being, as was ſaid, in poſſeſſion by 
the Permiſſion of God ; and where an U-. 
ſarper hath continued fo long, that the 
knowledge of the right Heir be loſt by all 
the Subjects, in ſuch a caſe an Uſurper in 
poſſeſſion is to be taken and reputed by 
ſuch Subjects for the true Heir, and is to 
be obeyed by them as their Father. As no 
man hath an infallible Certitude, but one- 
ly a moral Knowledge, which 1s no other 
than a probable perſwation grounded upon 
a peaceable poſleſiion, which is a warrant 
tor ſabjection to Parents and Governoursz 
for we may not ſay, becauſe Children have 
no infallible, or neceſlary certainty who are 
their true Parents, that therefore they need 
not obey, becauſe they are uncertain : it is 


- M {ufficient, and as much as Humane Nature 
s. capable .of, for Children to rely upon 
a credible perſwaſion 3 for otherwiſe the 
Commandement of Honour thy Father, 


Would be a vain Commandment, and not 
pollible to be obſerved. 


By 
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70 Dire#ions for Obedience 
By Humane poſitive Laws, a Poſleſligh 
time out of mind takes away, or barrsz 
former Right, to avoid a general Miſchid| 
of bringing all Right into a diſputatinn! 
not decideable by proof, and conſequenth! 
to the overthrow of all Civil. Governmen;, 
in Grants, Gifts, and Contracts, betwea 

man and man : But in Grants and Gift 

that have their original from God or Ns 

ture, as the Power of the Father hath, no 

Inferiour power of man can limit, nor make 

any Law of Preſcription againſt them: 
upon this ground 1s built that comma 
: Maxim, that Nullum terpus occurrit ry, 
No time bars a King. | | 
All Power on Earth is either derived a = 
vſurped from the Fatherly power, there be 
ing no other original to be found of an 
Power whatſoever ; for if there ſhould be 
granted two ſorts of power without any 
ſubordination of one to the other, the 
would be in perpetual ſtrife which ſhould 
be Supreme, for two Supremes cannot # 
oree; if the Fatherly power be ſupreme, 
then the power of the People muſt be ſub 
ordinate, and depend on it ; if the powe 
of the People be ſupreme, then the Father 
ly power muſt ſubmit to it, and cannot fo 
exerciſed without the Licence of the Pev ac 
ple, which muſt quite deſtroy the frany m 
67, and” 
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and courſe of Nature.. Even the Power 


which God himſelf exerciſeth over Man- 


kind is by Right of Fatherhood ; he is both 


the King and Father of us all ; as God hath 
exalted the Dignity of Earthly Kings, by 
communicating to them his own Title, b 
faying they are gods ; ſo on the other fide, 
he hath been pleaſed as it were to hum- 
ble himſelf, by afſuming the Title of a King, 
to expreſs his Power, and not the Title 
of any popular Government ; we find it is 
a puniſhment to have zo King, Hoſea, ch. 
2. 4. and promiſed, as a Bleſſing to Abra- 
bam, Gen. 17. 6. that Kings ſpall come out 
of thee. | | 

Every man hath a part or ſhare in the 
preſervation of Mankind in general, he 
that uſurps the Power of a Superiour, 
thereby puts upon himſelf a Neceſlity of 
ating the Duty of a Superiour in the Pre- 
frvation of them over whom he hath uſurp- 
ed, unleſs he will aggravate one heinous 
Crime, by committing another more hor- 
nd; he that takes upon him the Power of 
a ſuperiour ſins ſufficiently, and to the Pur- 


poſe: but he that proceeds to deſtroy both 


tis Superiour, and thoſe under the Superi- 


'ours Protection, goeth a Strain higher, by 
adding Murther to Robbery; if Govern- 


ment be hindered, mankind periſheth, an 
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72 _ DireGions for Obedience 
Uſurper by hindering the Government. 
another, brings a Neceſſity upon himſef 
to govern, his Duty before Utlſurpation 
was only to be miniſteria], or inſtruments} 
in the preſervation of others by his Obe. 
dience 3 but when he denies his own, and: 
hinders the- Obedience of others, he doth 
not only not help, but 'is the Cauſe of the 
Diſtra&tion in hindering his Superiour ty: 
perform his Duty, he makes the Duty his 
- own: if a Superiour cannot protec, it is 
his part to deſire to be able to do it, which 
he cannot do in the Future if in the pre 
ſent they be deſtroyed for want of Go- 
vernment- therefore it 1s to be preſumed; 
that the Superiour deſires the preſervation 
of them that ſhould be ſubject to him; 
and ſo likewiſe it may be -preſumed, that 
an Uſurper in general doth the Will of his 
Superiour, by preſerving the People by 
Government, and it is not improper to fay, 
that in obeying an Uſurper, we may obey 
primarily the true Superiour, ſo long'as 
our Obedience aims at the preſervation of 
thoſe in SubjeCttion, and not at the Deſtru- 
ion of the true Governour. Not only the: 
Uſurper, but thofe alſo over whom Power: 
is uſurped, may joyn 1n- the -prefervation 
of themſelves, yea, and in the preſervation 
ſometimes of the Uſurper himſelf. " 
E: 
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el Thus there may be a conditional Duty, 
cM or Right in an Uſurper to govern; that is 
1 to fay, ſuppoſing him to be ſo wicked as 
1M touſurp, and not willing to ſurrender or 
« forego his Uſurpation, he is then bound 
1. toprotect by Government, or elſe he en- 
1 WY creaſeth, and multiplyeth his Sin. 

+ Though an Uſurper can never gain a 


joht from the true Superiour, yet from 
thoſe that are Subjects he may; for if they 
know no other that hath a better Title 
than the Uſurper, then as to them the Uſur- 
per in Poſſeſſion hath. a true Right. 

Such a_ qualified Right is found at firſt 
nall Uſurpers, as is, in Theives who have 
ſtolen Goods, . and during the time they 
ae poſſeſſed of them, have a Title in Law 
aainſt all others but the true Owners, and 
luch Uſurpers to divers Intents and Purpo- 
s may be obeyed. 

Neither is he only an Ufurper who ob- 
tans the Government, but all they are 
Pattakers in the Uſurpation, who have 
eltter. failed to give Aſſiſtance to their 
Janrful Sovereign, or - have given Aid et- 
Jer by. their Perſons, Eſtates or Counſels 
Yor the Deſtroying of that Governour, un- 
(&rwhoſe Protection they have been born 
ad preſerved; for although it ſhould be 
granted, that Proteion and SubjeTion are 
| re- 
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74 Dire®jons for Obedience 
reciprocal, fo that where the firft fails, the 
latter ceaſeth; yet it muft be remembref 
that Where a man hath been born - und&l 
the ProreQion of a Tong and peaceable Gy 
vernment, he owes an Aﬀiſtance for the 
preſervation of that Government that hatf 
protected hit,” and 13 the Authorof his ow! 
Difobedience. 2”. 
It is ſaid by ſome, that an ufurped Powe 
may be obeyed in things that are lawfil: 
but itmay not be obeyed not only m lawfd 
things, but alſq 0 Ones indifferent: Obe 
dience in things” indifferent, is neceſſary; © 
not indifferent. For in things: neceflarily " 
good God is immediately obeyed, Supe 
ours only by Conſequence- If nien cot 
mand things evil, Obedience is due on 
by tolerating what they inflict : not. by fer lh 
forming what they require: in the firſt they 
declare. what God commands to he dont; 
in the latter what to be” ſuffered, fo it 16.” 
mains, that things indifferent only are tht i 
proper Obje&t of humane Laws. Action 
are to be conſidered: imply and alone, antf 
ſo are good as being Motions. dependity 
on the firſt Mover ; or joirtly with Circutte 
ſtances: And that in a double” Manner 
i. In Regard of the Ability: or Poſh D 
whileſt they may be done. ' 2. Tn the 4 N 
when they be performed ; Before wry A 
"4 


to Governonts: - | _- 
done they be indifferent, but once breaks 
ing out into AQ, they become diſtintly 
Good or Evit according'to the Circumſtan- 
es which- determine the fannie. Now an 
Aﬀtion commanded, is ſuppoſed as not yet 
done ( wherenpon the Hebrews call the 
Imperative Mood the firſt Future) and ſo 
remaineth many times indifferent. 
'Some may be of Opinion, that if Obe- 

dence may be given to an Uſirper inthings 
indifferent, as well as to a lawful Power 
that then there 1s as much: Obedience due 
toan uſurped Power, as to a lawful. But. 
tisa Miſtake ; for though it be granted 
that in things indifferent, an Uſurper may 
be obeyed, as well asa lawful Governourz 
jet herein lyeth a main Difference, thatſome. 
things are indifferent for a lawful Superiour, 
wch are not indifferent, but unlawful to 
a Uſurper to enjoyn, Ulſurpation is the 
rfiſting, and taking away the, Power from 
tim, who hath ſuch a former Right to go- 
ren the Uſurper,as cannot lawfully be taken 
Way : ſo that 1t cannot be juſt for an U- 
Furper, to take Advantage of his own un- 
We awful ACt, or create himſelf a Title by con=. 
er. uation of his own Injuſtice, which ag- 
i mavates, and never extenuates his Crime: 


6 i'Y E's : 


w___ 


#84nd if it never can be an Ac indifferent 
-þ4for the Uſurper himſelf to diſobey his Law- 
one ful 
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26 Diretlions for Obedience, 8&c. ® 


f1] Soyereign,. much. leſs can it'be indiffy 
rent for him to 'command- another to g 


% 


that to. which he hath no Right hin 


It is only then, a matter indifferent for a 
Utſurper .to. command, when . the Aion 
enjoyned are ſuch; as the lawful Superiag 
1s commanded by. the Law of God, to pre 
vide for the benefit of his Subjects, .by th 
ſame, or other.like: Reſtriction of ſuchin 
different things3 and it is to. be preſume 
if he had not been hindred,. would hay 
commanded the ſame, or the-like Laws, 
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THE 


K 7ITH no ſmall Content I read Mr. 
Hobs's Book De Cive, and his Le- 
viathan, about the Rights of Sove- 
reignty, which no man, that 1 know, 
bath ſo amply and judiciouſly handled : I conſent 
with bins about the Rights of exerciling Govern- 
mert,.but I cannot agree to his means of acqui- 
ring it. It may ſeem ſtrange I ſhould praiſe his 
Building, and yet miſlike his Foundation ; but 
[oi 3s, his Jus Naturz, and his Regnum In- 
litutivum, will not down with me + they ap- 
pear full of ContradiGion and Impoſſubilities 3 
a few ſhort Notes about them, I[ here offer, 
mſbing he would conſider, whether his Building 
| would not ſtand firmer upon the Principles of 
Regnum Patrimoniale ( 2s he calls it ) both 
«cording tp Scripture and Reaſon. Since he 
wunfeſeth, the Father, being before the inſti- 
tution ofa Commonwealth, was Originally 
Abſolute Sovereign, with power of Life. 
| N 2 and 


The Preface. 
and Death, and that a great Family, as tg 
the Rights of Sovereignty, is a little Mg 
narchy. If, according to the order of Natur, 
ke bad handled: Paterna]. Government before 
that by Inſtitution, there would have been y, 
tle liberty left in the Subjets of the Family ti 
conſent to Inſtitution of Government.- 

In his pleading the Cauſe of the People, ht 
arms them with 4 very large Commiſſion of At- 
ray 3 which 3s, a Right in Nature for eve 
Man, to war againſt ezery Man when he phaſe: 
and alſo a Right for all the People to govern. 
This latter Point, although he affirm in Words, 
| Sort by Conſequence he denies, as to me it ſeet- 

eth. 

He ſaith, a Repreſentative may be of All, 
or but of a Part of the People. If it be of All, 
he terms it a Democratie, which 3s the Govern 
ment of the People., But how can ſuch a Got 
monwealth be generated ? for if every man (6 
wenant with every man, who ſhall be'left tobe 
the Repreſentative © if All wnſt be Repre- 
ſentatives, who will remain to Covenant? far 
Le that is Sovereign makes no Covenant by hi 
De@rine. It is not All that will come to- 
gether, that makes the Democratie, bat All 
that have power by Covenant ; thus his De 
.mocratie by Inſtitution fazls. * 
The ſame may be ſaid of a Democratic by 


acquiſition ; for if all be _— 
bg 


n= 
Wa. 


The Preface. ' ky 
ſhall Covenant for Life and Liberty 2 and if 


df all be not'Conquerours, how can it be a Demo- 

> | cratie by Conqueſt 2 

' | A Paternal Democratie I am confident he by 
« | mill not affirms ſo that in concluſion the poor 2 


© People are deprived of their Government, if 
0 there can be no Democratie, by his Princi- 
ples. 
q # Next, If a Repreſentative Ariſtocratical 
- i of a Part of the People be free from Covenant- 
yl ing, ther that whole Aſſembly ( call it what 
: jou will ) though it be never ſo great, Is in the 
"| fate of Nature, and every one of that Aſſeribly 
s, Nl hath a Right not only to kill any of the Sub- 
Nl jets that they meet with in the ſtreets, but al- 
ſo they all Love a natural Right to cut one 
ll, I avothers throats, even while they ſit together in 
Il, Conrcel, by his Principles. In this miſerable 
ul condition of War 3s his Repreſentative Ari- 
"I ltocratical by Inſtitution. 
+ 4 Commonwealth by Conqueſt, he teach- 
Nl &, * ther acquired, when the Vanguiſhed, to 
ef avoid preſent Death, Covenanteth, that jo long 
for fl as. bis Life, and the liberty of his Body is al- ; 
bt wed hinz, the Viftor ſhall have the Uſe of it _ 
(0-W a bis pleaſure. Here I would kazow hor? the 1 
AY Liberty of the Vangquiſhed can be allowed, if 
Jer W the Vidor have the Uſe of it at pleaſure, or how 
$7 # poſſuble for the Vidor to perform his Co- 
benant, except he conld alwayes ſtand by eve- 
_ N 3 - 79 


? "7 tha x 
: C'S Whe --® - C - WY FE, ” 


The Preface. b.. 
ry particular man to prote& his Life and I; 
berty ? 1 peo 3; 

1 his Review and Conclaſfon he reſolus, 

that. an ordinary Subje@ hath liberty to ſubmit 
when the means of bis Life is within the Guard; 
and Gariſons of the Enemy. It ſeems hergh 
that the Rights of Sovereignty by Inſtitut 
on may be forfeited, for the Subje&® cam 
be at liberty to ſubmit to a Conquerour, ex- 
| cept his former SubjeTion be forfeited for want 
_* of ProteFion. ES -: 
off his Conquerour be in the ſtate of nature 
when he conquers, he hath a Right withod 
any Covenant made with the conquered : |f 
b- Conqueſt be defined to be the acquiring 
Þ Right of Sovereignty by Viftory, why #i 
fat the Right 15 acquired in the People 

Submiſſion, by which they contract with 
the Vidor, promiſing Obedience for Lk} 

and Liberty ? hath not every one in the ſtate 
of Nature a Right to Sovereignty before Con-lſ 
Right £ 4 A WE Dos 


of bis Conquerour be not in the ſlate of Ni 
ture, but a Subjet by Covenant, how can be 
get a Right of Sovereignty by Conqueſt, mk = 
zeither he himſelf hath Right to Conquer, 
SubjeFts a liberty to Submit ? ſince a form! 
Contrad lawfully made, cannot lawfully be bri 
hen by ther... Wig #.. | ; 


Ls The Preface. I 
\ 7 wiſh the Title of the Book had not been 
\ of « Common-Wealth, b»t of a Weal Pub- 
' hick, or Common-weal, which is the true 
word, Carefully obſerved by our Tranſlator of 
Bodin de —2 into Engliſh : Many ig- 


norant men are aps e Name of Common- 


wealth to underſland a Popular Government, 
wherein Wealth and all things ſhall be Com- 
mon, tending to the Levelling Community 
mn the ſtate of pure Nature. 


£2] 
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OBSERVATIONS 

O N 

Wir. HOBS's LEVIATHAN : 
OR, HIS 

ARTIFICIAL MAN 


A Commonwealth. 


I, 

'F God created only Adam, -and of a Piece of 
him made the Woman and if by Generation 
from them two,as parts of them, all Mankind ; 

BA be propagated: If alſo God gave to Adamnot 

"ly the Dominion over the Woman and' the Chil- 
den that ſhould iſſue from them, but alſo over the 

Wide Earth to ſubdue it, and over all the Crea- 

tres on- it, ſo that as long as Adam lived no man 

auld claim or enjoy any thing but by Donation, 

Mignation, or Permiſſion from him 3 I wonder 

ww the Right of Nature can be imagined by Mr. 

wm, which he ſaith pag. 64. is, a Liberty for each 
mn to uſe bis own Power as be will himſelf for Preſer- 
tation of big own Life a Gondition of War of every one 
yu every one, a Right of every man to every thing, 
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2 | Obſervations upon "W 
| even to one anothers Body, eſpecially ſince himſ«{iſl 
firms, pag. 178. that originally the Father of ani 
man.was alſo his Savereign Lord, with Poyver over hg 
of Life and Deaths | . i 


ey 


I 


Mr. 'Hobs-confeſſeth and 'believes it was never guy 
rally ſo, that there was fuch a jus nature; andi 
not. generally, then' not at all, for one exceptin 
bars all if he mark it well 3 whereas he imaging 
ſuch a Right of Nature may be now. pradtiſal 
America, he confteſleth a Government there of I 
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milies, which Government how ſmall or brutih vil 
ever (as he calls it) is ſufficient to deſtroy his jus ws 
tural. 4 
III. a 
7 Po 
I cannot underſtand how this Right of Natur a 


 - can be conceived without imagining a Company 
Er men at the very firlt to have been all Created tag 
; ther without any Dependency one of another, of 
Muſhroms '(fungorum mare) they all on a ſudden #tt 
ſprung, out of. the Earth. without any Obligation' ont 
another, as Mx. Hobs*s words are in his Book De Git 
cap. 8. ſet. 3.. the Scripture teacheth us otherwil 
that all men came by Succeſſion, and Generatio 
from one man: we muſt not deny the Tut 


of the Hiſtory of the Creation, | 
4 i fs 
It is not.to. be thought that God would. cn 
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man in a Condition worſe than any Beaſts, as if. pr 
made men to no other End by Nature but to delvdlÞy ty 


3 Mr. Hobs bzs Leviathan. © 
EM ine another 3 x Right for the Father to defiroy or 
anWat his Children, and for Children to do the like 
"ol by their Parents, is worſe than Canibals. pe cive,cap.r. 
E This horrid Condition of pure Nature ſe. 10. 

when Mr. Hobs was charged with, his Refuge was 
toanſwer, that no Son can be underſtood to be in his 
Wh fide of pure Nature : which is all one with denying 
tis own Principle, for if men be not free-born; it 
mls not poſſible for him to aſſign and prove any 
wel other time for them to claim a Right of Nature 
I toliberty, if not at their Birth. | 


V. 


But if it be allowed (which is yet moſt falſe) that 
4 Company of men were at firſt without a common 
Power to keep them in Awe I do not fee why fuch 
{Condition mult be called 2 State of War of all men 
againſt all men : mmdeed if {uch a Multitude of men 
Gl be created as the Earth could not well nou- 
fl, thexe might be Cauſe for men to deſtroy one 
another rather than periſh for want of Food ; but 
bod was no ſuch Niggard 'in- the Creation, and 
there being Plenty of Suftenance and Room: for all 
men, there is no Caufe or Uſe of War till men be 
hindred in the Preſervation of Life, ſo that there is 
t9 abfolute Neceffity of War in the State of pure 
Nature, it is the Right of Nature for every man to | 
Ive in. Peace, that ſo he may tend the Preſerve- 
ton. of his. life, which whilſt he is in actual 
War he cannot do. War of it ff as it & 
"fl Var preſerves no mans Life, it only helps ns to 
"Ny preſerve and obtain the Means to: live: if eve- 
If man tend the Right of preſerving Life, which 
may 


4 Obſervations upor 
may be done in Peace, there; is no Cauſe 
Sue. | w, k 
| t * 


15 a Principle of his, that the Law of Nature is a Raj 
forend out by Reaſon; (I do think it is given by Gal) 
page 64. forbidding a man to do that which is deftrs 
' ive to bis Life, 'and to omit that by which he thinh 
# may be beſt preſerved: If the Right of Nature be; 

Liberty fcr a man to do any thing he thinks fit t 

' preſerve his Life, then in the firft Place Natyre mu 
teach him that Life is- to be preſerved, and fo con- 

Aequently forbids to' do that which: may deſtroy 
take away the means af-lite, or to omit that by 

which it may be preſerved : and thus the Right o 

Nature and the Law of Nature will be' all one: for] 

think Mr. Hobs will not fay the Right of Nature 152 
Liberty for man to deſtroy his own Life, The Lay 

of Nature might better have been ſaid to conlili in 

a Command to preſerve or not to omit the Means 
of preſerving Life, than in a Prohibition to deliroy, 
or to oMit it, eh 
VII, 


Another Principle I meet with, pag. 65. If the 
men - will not lay down their Right as .well af hh 
then there is no: Reaſon for any to deveſt bimſelf of bis: 
Hence it follows, that if all the men in the World @ 
not. agree, no Common-wealth can be eſtabliſhe< 
it is a thing impoſſible for all the men in tis 
World, every man with every man, to Covenant i0 
lay down their Right. Nay it is not polliny 
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But admit the State of Nature were the State o 
War, let us ſee what Help Mr. Hobs hath for it, | £ 


WD 


CE 
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: Mr. Hobs his Leviathan. 5 
þ done in the ſmalleſt Kingdom, though all men 


* Would ſpend their whole Lives in nothing elſe 
but in running up and down to Covenant, ; 


. VIIE. 


l 
od) M Right may be laid aſide but not transfer'd, for 
ns pag. $5. he that renounceth or paſſeth away his Right, 
nh Wl gueth not to any other man a Right which he had not 
ta Ml fore, and reſerves a Right in himſelf againſt all thoſe 


wh whom he doth not Covenant. 
”  _—_—  : 


bl Pap. 87. The only way to ere a Common Power or 
of WY « Commonwealth ; #s for men to confer all their Power 
rl ad Strength upon one man, or one Aſſembly of men,that 
$4 ny reduce all their Wills by Plurality of Voices to 
wy ar 1/ill; which is to appoint one man or an Aſſembly 
WI f men to bear their Perſon, to ſubmit their Wills to 
0s HY 6 37711 - this is a real Unity of them all in one Perſon, 
Y, I fade by Covenant of every man with every man, as if 
"ty man ſhould ſay to every man, T authoriſe, and give 
7 Right of Governing my felf to this man,cr this Af- 
ly of men, on this Condition, that thou give up thy 
Right to bim, and anthoriſe all his Ations. This done, 
the Miltitude ſo wnited in one Perſon, is called a Com- 
mnpealth, | 

"To authoriſe and give up his Right of Governing 
unſelf, to confer all his Power and Strength, and 
wWobmit his Will to another, is to lay down his 
Right of reſiſting : for if Right of Nature be a Li- 
tty-to uſe Power for Preſervation of Life, laying 
Gn of that Power muſt be a Relinquiſhing of Pow- 
_ 
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Hy . Obſervations upotz 


er to preſerve or defend Life, otherwiſe a man rgliqe 


quiſheth nothing. 


To reduce all the Wills of an Aſſembly by Þ! FE, 


lity of Voices to one Will, is not a proper Speech, 
for it is not a Plurality but a Totality of Voicy 


which makes an Aſſembly be of one Will, otherwik 


it is but the one Will of a major part 'of the Aſſay 


bly, -the Negative Voice of any one hinders the | 
ing of the one Will of the Afembly, there is ng 
thing more deſtructive to the true Nature of a lays 


ful Aſſembly, than to-allow a major part to. pren 


when the whole only hath Right. For a many 
give up his Right to one that never Covenants t 
protect, is a great Folly, fince it is neither is 
Conſideration of ſome Right reciprocally transferred 
himſelf, ner can he hope for any other Good, by 
Rtanding out of the way, that the other may enjoy bis am 
original Right without binderance from him by rem 
of ſo much Diminution of. Impediments. pag. 66, 


X. 


The Liberty, {aith Mr. Hobs, whereof there is ſo fte 
quent and henourable Mention in the Hiſtories and Phils 
ſopby of the ancient Greeks and Romans, and in the Ws 
tings and Diſcourſe of thoſe that from them have received 
all their Learning in the Politiques, is not the Liberty 
particular men, but the Liberty of the Commoiwealth. 
Whether a Commonwealth be Monarchical or Popwlar,tit 
Freedom is ftill the ſame. Here I find Mr. Hobs is mud 
miſtaken : for the Liberty of the Athenians and Re 
mans Was a Liberty only to be found in popular 
ltates.and not in Monarchies. This is clear by Arifie 
#le,who calls a. City a Community of Fxeemen,mea 


ing every particular Citizen to be free, Not that Þ : 
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Mr. Hobs bis Leviathan. 2 
ary particular man had a Liberty to reſiſt his Go- 
, or do what he liſt, but a Liberty only for 
articular men, #0 Govern and to be governed by Turns, 
wy nd dpyedas are Ariftotles words: this was a Li- 
ety not to be found in hereditary Monarchies: ſo Ta- 
ty mentioning the ſeveral Governments'of Rome, 
musthe Conſulſhip and Liberty to be brought in by 
bw, becauſe by the annual EleQion of Conſuls, 
paticular Citizens came in their Courſe to govern 
ad to be governed. This may be confirmed by the 
Complaint of our Author, which followeth : It is 
a wfte thing for men to be deceived by the fpecious name 
fliberty : and for want of Judgment to diſtinguiſh, 
nitaly that for their private Inheritance or Birth-right 
ohich 5 the Right of the Publick, only : And when the 
{ae Error is confirmed by the Authority of men in Re= 
ation for their Writings on this Subjed, it is no won- 
dwif it produce Sedition and Change of Government. 
hthe Weſtern parts of the World, we are made to re- 
whe our Opintons concerning the Inſtitution 'and Right 
f Common-wealths from Ariſtotle and Cicero, and 
abr men, Greeks and Romans, that living -under popu- 
ln Eftates, derived thoſe Rights not from the Princi- 
ter of Nature, but tranſcribed them into their Bobks 
woof the Practice of their own Commenwealths, which 
wee Popular. And becauſe the Athenians were taught 
ſtalgep theme from Deſire of changing their Government ) 
the they were Free-men, and all that lived under Mo- 
Wi trthy, Slaves : therefore Ariſtotle puts it down in his 
Wi iquer, In Democracy Liberty is to be ſuppoſed, 
# Wn ifs commonly held that no man is free in any other 
Won - So Cicerocand other Writers grounded 
"Witt, civil Dottrine on the Opinions of the Rofnans, 
- Ww were 2gught to bate Monarchy, at firſt, by _ 
s Þ Fat 
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8 | Obſervations upon . b. 
- that having depoſed their Sovereign, ſhared amongſt thy 
the Sovereignty of Rome. And by reading of "thy 
Greek and Latine Authors, men from their Childhul 


"4 


have gotten a Habit (under a falſe ſhew of Li berty) 
of favouring Tumults, and of licentious contronlny 
the Aftions of their Sovereignt. 1211, 8 
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'Pag, 102, Dominion paternal not attained by Gents 
tion, but by Contra, which is the Childs oi 
either expreſs, or by other ſufficient Arguments declan, 
How a Child can expreſs Conſent, or. by. othe 
ſufficient -Arguments declare it before 1t comes 
the Age. of Diſcretion I underſtand not; yetal 
men grant it is due before Conſent can be gwaj 
and I take it Mr. Hobs is of the fame Mind 
pag. 245. -where he teacheth, that Abrahams Chis 
dren were bound to obey what. Abraham ſhould declat 
to them for Gods Law: which they could not bel 
in Vertue of the Obedience they owed to their  Paretti\ 
they. owed, not they covenanted to: give. - All 
where he faith pag. 121. the Father and Mafterbayi 
before the Inſtitution of Commonweals abſolute Soveragul” 
#n their own Families, hw can it be ſaid that #7 
ther Children ox Servants were in the State"? 
jus nature till the Inſtitutions' of Commonwed!* 
It is faid by Mr. Hobs, in his Book De Cjve, uM” 
9. Sedion 7. the Mother originally bath the Goon” 
ment of her Children, and from her the Fathe"«l” 
rives his Right, becauſe ſhe brings forth and W* 
nourgſheth them. But we know that God at WlF® 
Crettion gave the Sovereignty to the man ony;” 
the Woman, | as being the nobler and __ hs 
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ent in, Generation. _ As to the ObjeRion, that ;t 
wt: known who is the Father to the $, on, but by the 


7 | jul of \ the Mother, and that. be is bis. Son whos 
by! 5 F} her will, and therefore he is the Mother's : The 


aud} is, that i it is notat.the Will of the Mother tg 
make whom, the will the Father, for if the Mother 
kn not in poſſeſſion of a Husband, the Child is not 
reckoned to have any Father at 2ll; but if ſhe be in 
the poſſe(T1 jon of a man, the Child, notwithſtand- 
ng whatſoever the Woman diſcovereth to the con- 
tay, is ſtill reputed co be his in whoſe poſſeſſion 

ks: No Ghild naturally and infallibly knaws 
pho are his true Parents, yet he muſt obey. thoſe 
that in common reputation are ſo, otherwiſe the 
Cammandement of Honour thy F Sr Ki and th Mo- 
thr were in-. vain, and no Child bound to the 


the Government of one man, and the Go- 
rmment of two men, nake two ſeveral kinds 
bf overnment, why may not the Government of 
two, and the Government. of three do the like, 
ul make a thicd? and ſo every differing Num- 
; differing kind of Common-wealth. If an A/- 
fmbly of all. ( as Mr, Hobs ſaith ) that will come to- 
father | be a Democratie, and an Aſſembly of a part one- 
4 Ariſtocratie, then if all,that will come together 
but a part onely, a 'Democratie and Ariſtocratie 
gall one 3 and why mult an Aſembly of part be 
alled an 4riſtocratie, and not a Merocratie ? 
| It ſeems Mr, Hobs is of the mind; that there is 


it one kind of, Government, and that is Mo- 
(03 farchy;' 
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To _ Obſervations upon "= 
 narchy, 'for he defines a Commonwealth to be the thu 
for, antt an Aſſembly of ten, os real Vnity of tea 
in.one ahd the ſame Perſon, the multitude ſo unit 
calls a' Common-wealth : This his Monlding & : 
Multitude into one Perfon, is the generation of hi 
great Leviathan, the King of the Children of Pride 
2g. 167.. Thus he concludes the Perſon of a Cons 
monwealth to be a Monarch, he 


XII 


I cannot, but wonder Maſter Hobs ſhould ſy, 
Page 112. the Conſent of a Subjeft to Sovereign Pie 
is contained in theſe words, I Authoriſe, and do ta 
pon me all his Afions, in which there is uo wii 
&ion at all of bis ' own former natural Liberty. Surly 
here Maſter Hobs forgot himſelf; for before he makes 
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| 

{ 

| 

n 

d 

0 
& 
the Reſignation to go in theſe words alſo, Ig y 
#p my Right of governing my ſelf to this man: Thi bi 
is a reſtriction certainly of his own former. natu-@ x 
zi} Liberty, when he gives it away : and ifa man hy 
allow his Sovereign to kilt him, which Mr. Hb: Þ t 
ſeems to confeſs, how can he reſerve a Righit-to 
defend himſelf? And ' if a man have a Power and} jy 
Right to kill himſelf, he doth not Authoriſe and} ti 
give up his Right to his Sovereign, if he do not 
obey him when he commands him to kill himſelf. Þ t& 
the 

k 

0 


XIV. 


L 


words themſelves of his Submiſſion to. kill himſelf, | 
atly other mait : and conſequently that the Obligatiat 
man may fometimes have upon, te Command of the 

| veretgh 


Mr. Hobs faith, pag. 112. No man is bound by th G 


had 
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of weigh. to execute any datl gud or diſhonourabl e Office, 
at W dependeth not on the words.of” our Submiſſion, but on 
+ the Intention, which is to be underſtood. by the End 
1 i thereof #7 hen therefore oxr. refuſal to Obey fruſtrates 


te End For” which the: Sovereignty was  Ordained, 
& Wl thin there 7s no” liberty to. refuſe : otherwiſe. there is, 
n- Wl f'60-man be: bound: by. the words of his: Subjecti- 
jn.to Kill any: other man, then a Sovereign may, 
ledenied the: Benefit: of War, and. be rendred-unable 
wdefen& his People, and' ſo: the End. of Govern- 
nent fruſtrated. If the: Obligation upon. the Com- 
wands' of: a; Sovereign. 'to' execute a dangeroys. or. 
dſhonourable Office; dependeth..not' on- the words 
Four Submiſſion, . but 'on: the Intention, which. is 
be underſtood by the End thereof., No man, - by 
ls Hob*s-Flules, is: bound but: by the words: of his 
miſſion; the -Intention of the Command binds 
0t;/if the words do:not : If the Intention ſhould. 
nd; it is neceſfary._the Sovereign muſt diſcover it, 
ad the People. muſt diſpute and: judge it 3 which 
ww! wel]. it. may conſiſt with the Rights, of: So- 
tignty, ' Maſter: Hobs may conſider : Whereas 
Welter” Hobs: faith, the Tntention is to be under- 
Ind by the. End'3 I take it he means the End by 
t&&, for the End and: the Intention are one 
uTthe ſame thing 3 and if he mean the Effect; 
tr:Obedience-mult go before, and not depend..on. 
tie underſtanding of the Effect, which can never 
k if the Obedience do not precede it: In fine, he 
OS: refuſal to: obey may depend upon. the, judg- 
got what fruſtrates the End of Sovereignty, and 
*not,.of which he cannot mean any. cther 
Kt the People, (5s 
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| * Mr, Hobs puts a caſe by way of Queftion, 4 
great many men together” have already reſifted the $' 
vereign Power unjuſtly, or 'committed . ſome Capita 
Crime, for which every one of them expecteth death; 
whether have they not the liberty then to joyn tog- 
ther, and aſſiſt and defend | one another ?; Certain. 
they have; for they but defend their Lives, which' the 
Guilty man may' as well do as the Innocent : Ther 
was indeed Injuſtice' in the firſt breach of their'Dmy 
their bearing of | Arms ſubſequent to 18," though it lk 
to maintain what they have done, 'is. no new unj 
Af, and if it be only to defend their Perſons, it «t 
not Unjuſt at all. The only reaſon | here alleged 
for the Bearing of Arms, is this 3 That there's 
no new unjuſt 'Act : as if the beginning only & 
a Rebellion were an unjuſt Ac, and: the'conti- 
nuance of it none at all. No better Anſwer as 
be given to this caſe, than what the Author him- 
{elf hath delivered in the beginning of the ſame 
Paragraph, in theſe' words 3 To refit the Sword if 
the Commonwealth in defence of another man, Guilty 
or Innocent, no man hath liberty : becauſe ſuch Is 
berty takes away from the Sovereign the Means of jv 
#eting ws, and is therefore deſtru@ive of the 
Effence of Government. Thus he -firſt anſwers tht 
queſtion, and then afterwards makes-.it, /and givts 
it a contrary Anſwer : other Paſſages I meet wit 
to the like purpoſe. He ſaith, Page 66, A man cat 
not Iay down the Right of Reſiſting them that Af 
fault him by Force to take away his Life: The ſame 
may be ſaid of Wounds, Chains, and Impri — 
| age 
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_. Ar. Hobs bis Leviathan. 13 
| Page 69. A Covenant to defend: my: ſelf from Force by 
Farce, is void. | Pag. 68. Right of Defending Life and 
Wh Means of living, can never be abandoned, - $5 

4 x Theſe att Dodrines are deſituctive to: all Go- 
+ rament whatſbever, and even to the Leviathan 
od WW itſelf : hereby any Rogue or Villain may murder 
b: Wl his Sovereign, if the Sovereign: but- offer by force 


+» W to whip or lay him in the Stocks,  fince Whipping 

tb. may be faid to: be wounding, and Putting in the 

iv Wl Socks an . Impriſonment : (o likewiſe every mans 

" I Goods being a Means of Living, if a man cannot 

ty,  dandon them, no Contra&, among men, be. it ne- 

* WF «rio juſt, canbe,obſerved : thus we are at leaſt FE 
uf in 3s miſerable. condition of War. as Mr. Hobs at L 
4 faſtby Nature-found us. / 
il I, 

"I FW | xo I | 

UW The Kingdom of God ſignifies, ( faith Maſter Hobs, 


xe 216. ) 4 Kingdom conſtituted by.the Votes, of the 
Teple of Ifracl an a peculiar manner, wherein they 
| <ooſe God for their King, by Covenant made with 
Uhm, #pon God's promiſing them Canaan. It we look 
won Maſter Hob*s Text for this, it will be found 
tat\the People did not Conſtitute by Votes, and 
Gvoſe God for their King 3 But by the- Appoint- 
ment. firſt of God himſelf, the Covenant was to 
t a God to them : they did not contra with 
God, - that if he would give them Canaan, they 
would be his Subje&s, and he (ſhould be their 
King ; It was not in their power to chooſe whether 
'God' ſhould be their God, yea, or nay : for it is 
Onteſſed, He reigned:naturally over all by bis Might. 
If God Reigned naturally, he had a Kingdom, 
3 O 3 and 
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God :*there is no {uch:Law-extant. 


and Sovercign \Power «over \his "Subjedts, not ug 


laid to be conliitueed: by the Votes of the" Peopleity 


Tſrael, is but'the'Vote of Abrabam-only.; his Ting 
Voyce carried it 3 he-was the 'Reprefentative of thh 
People; For: atithis Vote, -it:is/confeſſed, that ith 
Name'of Kingiis' not\given-to (God, nor -of fy 
dom. to Abraham 5yet the thing; 11f we will'beline 
Maſter Hbs, /is 'all: one.” (It a/Contract be-thems 
tual”: transferring of Right, :1'would [know whit 
Right a People can have 'to''transferr to ' Godly 
"Contract. Had the People of Ire! at Mount Sit 
a'Right-not 'to abey God's Voice? 16 they: hall ng! 
{uch a'Right, what had they to-transferr:? rf 

' The Covenant mentioned at Mount  $7naj mis 
but a Conditional Contra&, and God but a Cor- 
ditiona! - King ; and though the People promiſed 
to obey Gods word, yet it was more than' the 
were able to i/perform, ' for -they.. often -difobeyet 
.Gods'Voice, - which being a: breach of the) Conlit- 
on, the Covenantwas'void,/and God. not theirikung 
byContract nn on dt dig 1 
© It is complained: by God, They. have rejefteain 
that IT ſhould reign - over them : |but'1t\is not {aid)a6 
cording /to their'Contra& 3 for 1 do not findithit 
the Detiring of a King was a breach : of their @v 
trac of Covenant, or diſobedience to.'the Voice 


x 


+ 'The'Prople did not totally: reject the Lord; ut 
in-part onely, out of: timorouſneſs, when theyila 
Nabaſh King of the Children of Ammon ;o0ll 
againſt them 3 they difſtruſted that God- wouldnt 


ſuddenly- provide: for their Deliverance, as it ti 
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had had alwayes a King in readineſs to go up 
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@atly (to. fight for them: This Deſpair in them 
"who. had found ſo many miraculous deliverances 
'mder Gods Government, was that which offended 
te Lord fo highly : they did not deſire an Alterati- 
on. of Government, and to caſt off Gods Laws, 
hit hoped for a certainer and ſpeedier deliverance 
fom danger in time of War, They did not peti- 
fon that they: might chooſe their King themſelves, 
tat had been a greater fin; and yet if they;had, 
thad-not. been a total rcjeftion of Gods Reigning 
over them, as long as ithey deſired not to depart 
fom the Worthip of God: their King, and from 
the Obedience of his Laws. I fee not that the 
Kingdom of God was caſt off by the Ele&ion of 
Sau, fince Saul was choſen by God himl(elf, and 
governed according to Gods Laws. The Govern- 
ment from Abraham to Saul is no where called 
the Kingdom of God, nor is it (aid, that the 
glow of God was caſt of at the Election of 
al, 
Mr. Hobs allows, that Moſes alone had, next un- 
ter God, the Sovereignty over the Iſraelites, P. 252» 
tut he doth not allow it to Foſhna, but will have 
deſcend to Eleazar the High-Prieſt, Aaron's fon. 
Ks Proof is, God expreſly faith concerning Fo- 
ma, He ſhall ſtand before Eleazar, whg ſhall ak 
Conſel for bim before the Lord, ( after the judg- 
ment of Urim, is omitted by Mr. Hobs _) at his 
word they ſhall go out, &c. therefore the Sypreme 
Paper of making Peace and War was in the Prieſt, 
Anfy. The Work of the High-Prieft was onely 
Mnifterial, not Magiſterial ; he had no power to 
mand in War, or to Judge in Peace 3 onely 
When the Sovereign or Governour did go up to 
O 4 War, 
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--6 Obſertations, &&c. © - W|. 
War, he enquired of the Lord by the iMiniſtry'wſſs 
the High Prieft, and, as the Hebrews ſay, the Enguitls 
rer with a ſoft voice, as one that prayeth for'hins 5 
ſelf, asked - ' and forthwith the Holy - Ghoſt ami 
upon: the' Prieſt,” and he beheld the Breſt-plate, adi 
{aw therein by the Viſion of Prophecy, Go! #p, ol 
go not up, in the letters that ſhewed forth thay ( 
ſelves upon: the Breli-plate before' his' face : tha * 
the Prieft anſwered him, Go' wp, or Go n0t np, Wi" 
this Anſwer gave the Prieſt Sovereignty, therind. 
ther King, Saul nor King David had the Soveragy 
ty, who: both asked Counſel of the Lord by 
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Mr. Milton 
Agnnſk '.- 44. op 
PALMAS 10.2 7 
j 


. Mong the many Printed Books, and ſeve- 
ral Diſcourſes touching the Right of 
Kings, and the Liberty of the People, 1 
4 cannot find that as yet the firſt and chief 
Thint is agreed upon, or indeed ſo much as: once 
' diſputed, The wotd King and the word People are 
Bf finiliar, one would think every ſimple man could 
—} tl} what they ſignified 3 but upon ' Examination it 
"vill be found; that the learnedſt cannot agree of 
tieir Meaning. SN anime 1". 
"Ak Salmaſius what a King is, and he will teach 


s,that 2 King is he who hath the Supreme Power J 
| z] 


the Kingdom, ' and js accomntable 19 none but God, al 


may do-what be pleaſe, and is free from the 4 


This Dehnition -F, M. abominates as being the 
finion .of a Tyrant : And I fhould be of his Mind 
if he would have vouchſafed us a better, or ay 
other Definition at all, that would tell us howay 
King can have a Supreme Power, without bging 
freed from humaneLaws: To find fault with' 
without producing any .other, is to leave us in the 
Dark: but though Mr, Milton brings us neithe 
Definition nor Deſcription of a King, yet we my 
pick out of ſeveral Paſſages of him, ſomething lik 
a Definition, if we lay them together, He teaqheh 
us that Power was therefore given to a King by the Þw 
ple, that he might ſee by the Authority to him commit 
#ed, that nothing be done againſt Law : and that þ 
heehs our Laws, and not impoſe pon us his ont 
Therefore there. is no Regal Power but inthe FY 
_ #he Kingdom, and by them, pag; 155. 

And again he affirmeth, the King cannot I 
Jon, Fine or puniſh any man, except he be firſt citedis 
zo ſome Court 5 where not the King, but the uſual 5 
es give Sentence, pag. 168. and before we aret 
not the King, :but the Authority of Parliament fot Il 
#þ and take away all Courts, page 167. 

Lo here the -Deſcripticn.of a;King,: He is one 
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whom the People give Power, to ſee that nathing bed, p 
againſt Law : and yet he faith there is no Regal Pow nt 


er but inthe Courts of Juſtice and by them, whareMBy.. 


#he King, bt the a4 Judges give Sentence. 


Deſcription not only firips-the King of all Pol o y 
whatſoever, but puts him in a Condition 'b ty i 


the meaneſt (of his __—_ 


'F Mr. Milton againſt Salmafius. 19 


Thus much may ſhew, that all men are not agreed 


ws What 2 King is. Next, what the word People means 


not agreed upon : ask Ariſtotle what the People 


and be will not allow. any Power to be in any 
T Whtin free Citizens. If we demand, who'be free 
T Wſitzens ? That he cannot reſolve ns; for he confeſ- 
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th that'be that is.a free Citizen-in one City, .is nat 


Gin anotber.City. And: heis of Opinion that xo Ar- 
whcer. ould. be @ free Citizen, . or have Voice in a well 
dered Commonwealth, he accounts a Democratie 
{which word. ſignifies the Government of the Peo- 
je) 20 be @ corrupted ſort of Government , he thinks 
nay-men by Nature born to-be Servants, and not fit to 
gnern as any, part. of the People, Thus doth Ariſtotle 
affal the People, and : cannot give ns any certain 
Rule to know who be the People : Come to . our 
Kidern Politicians, and ask them who the People 
& though they talk big of the People, yet they 
take-up, and are content with a few Repreſentors 
(they. call them) of #he whole People; a Point Ari- 
fale-was to ſeek in, neither are theſe Repreſentors 
&9d-upon to. be the whole People, but the major 
ut of theſe Repreſentors muſt be reckoned for the'whole 
Jople 3 nay F. M. will not allow the 'major part of 
te Repreſentors to be the People, -but the ſonder 
md bezer part anly of them and in right down terms 
by tells us; pag. 126 ..to determine who is a Tyrant, he 
Wahr'to Magiſtrates, at leaſt to the uprighter. ſort of 
them: and of . the People, page 7+ though in number Ieſh 
mary, to judge as they find cauſe, It the ſaunder, 
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" th better, and -the uprighter Part have the Power of 
BiePcople, how ſhall-we know, or who {hall judge 
—_—— 7 - p 
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Obſervations upon 
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- One Text is urged by Mr. Milton, for the Peops | 
Power :- Deut. 17. 14. When thou art come into'th 
Land which thy Lord thy God giveth thee, and ſh 
ſay, T will ſet a Kin 's over me, like as all the Natin 
about mee It is (aid, by the Tenure of Kings thj { 
words confirns us that the Right of Chooſing, yea ff 
Changing their own Government, is by the Grant of Gul 
himſelf in the People: But can the forctelling or for 
warning of the Iſraelites of a wanton and wick 
Defire of theirs, which God himſelf coridemned,.bke MW! 
made an Argument that God gave or granted then | 
a Right to 'do ſuch a wicked thing? or can the Nu ſs 
ration and reproving of a Future FaGt, be a Donate | 
on and approving of a preſent Right, or the Pe-'® 
miſſion of a Sin be made a Commiſhon for the dM" 
ing of it ? The Author of his Book againſt SaImaſiy, h 
4 

i 

bu 

my 

ent 

Gal 

ty 


falls ſo far from making God the Donor or Grantd, 
that he cites him only fora Witneſs, Teſte iſo Des pe i 
populos arbitrium ſemper fuiſſe, vel 'ea, que plat 
formg reipub. utendi, vel hanc in aliam mutandi 
Hebreis hoc diſert* dicit Deus * de reliquis non r 
nut. 

That here in this Text God bimſelf being Yin 
there was always a Power in the People, either #0' 
what Form of Government they pleaſed, or Ko than worn 
zt into, another : God ſaith this expreſly of the Hebrew 
; and denies it not of others. Can any man find 4 ha ly 
God in this Text expreſly faith, that there ws 
always a Right in the People to uſe whit F orml 
Government they pleaſe ? The Text' not warrant 


ig this Right of the People, the Foundation of tit 
Defence 
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S Mr. Milton againſt Salmaſius. . 213 


ſefence of the People is quite taken away 3, there be- 
pg.no other Grant or proof of it pretended. 

2, Where it is ſaid, that the Iſraelites deſired 4 
Ling, though then under another Form of Government 3 
inthe next line but one it is confeſſed, they had a 
King at the time when they defired a King, which 
God himſelf,- and his Vice-roy Samwel; and (o 
lth God, They have not rejefted thee but they have 
netled me, that T ſhould not reign over them, yet in the 
xxt Verſe God. faith, As they have forſaken me, ſo 
hthey alſo ento thee. Here is no Shew of any other 
form of Government *but Monarchy : God by the 
Kediation of Samwel reigned, who made his Sons _ 
Judges over Iſrael 3 when one man conflitutes Judg- * 
g we may call him a King 3 or if the Having of 
ſudges do alter the Government, then the Govern- 
ment of every Kingdom is altered from Monarchy, 
where Judges are appointed by Kings : it is now 
xkoned one of the Duties of Kings:to judge by their 
Judges only. W255 

Where it is ſaid, He ſhall not multiply to bimſelf 
Hiſes, nor Wives, nor Riches, that he might under- 
fad that be had no Power over others, who could De- 
a wthing of himſelf, extra Legem > it it had ſaid, 
ata Jegem Dei, it, had been truc, but if it meant 
ah legem bumanam, it 1s falſe, 

4.It there had been any Right given'to the Peo- 
PM it ſeems it was to the Elders onely ; for it is 
ad, it was the Elders of Iſrael gathered together, 
Mitioned for a King 3 it is not ſaid, it was all the 
ple, nor that the People did chooſe the Elders, 
Mo were the Fathers and Heads of Families, autho- 


Wed by the Judges, 
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5. Where it is faid; Twill ſet King over metip 
as all the Nations about me; To ſet a' King, 14, not ; 
chooſe a King, but by ſome ſolemn publick 48K 

of Coronation; or otherwiſe to acktiowledpe he | 
Allegiance to the King choſen ; Tt is ſaid, wy 
fhate ſet him King whom the Lord thy God f "I 
chooſe. The Elders. did'not defire to chooſe a 
like other Nations, but they ſay, tow ns w, 
King to judge us like all the Nations: 


HE: 


As for Davidr Covenant with the Elders oh 
he was annointed, it was not to obferve any In 
_ or Conditions inade by the People, for ought bY 

rs; but to keep Gods Laws and- ſerve him, a 
o ſeek the Good of the People; as they were top 
toS him. , 

6. The Rewbeniter and Gadites promiſe " 
Obedience, not according to their Laws or Cay 
ditions agreed upon, but in theſe words All the 
thou cammandeſt us we will do, and whitherſorver hi 
fſendſt us we will go, as we harkened to Moſes ind 
things, ſo will we harken anto thee * only the Lind 
God be with thee as he was wath Moſes. Where's 
there any Condition” of any humane Eaw expit 
ſed ? Though the rebellious Tribes offered Cor 
tions to Rehoboam ; where can we'find, that "for I 
Conditions not performed, all Iſrael de poſed Samul! 
F wonder Mr. Milton ſhould fay lis when wit 
a few Lines after he profeſſeth, that Sanmel hadg 
verned them uprightlye 
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ll 7a Regni is much fumbled at, and the Definiti- 
Moof a King which faith His Power i ſupreme in the 
roll fingdom, and he is accountable to none but to God, and 
nut be ay do what be pleaſe, and is not bound by 
Lows; it is faid if this Definition be good, no man 
kor ever was, who may be ſaid to be a Tyrant; p.14. 1 
for when he hath violated all divine and humane Laws, 1 
mertheleſs he is a King, and guiltleſs jure Regio, To _. 
this may be anſwered, That the Detinition confeſ- 
ſh he is accountable to God, and therefore not 
pltleſs if he violate Divine Laws : Humane Laws 
miſt not be ſhuffled in with Divine, they are not of 
the fame Authority : if humane Laws bind a King, 
It is impofible for him to have Supreme Power 
avongſt men. If any man can fing\ us out ſuch a 
kind of Government, wherein the ſupreme Power 
an be, without being freed from humane Laws, 
tiey ſhould firſt teach us that 3 but it all ſorts of po- 
i per Government that can be invented, cannot be 
8% Minute, without an. Arbitrary Power, freed 
(of fo all humane Laws: what reafon can be given 4 
» vl ly a Royal Government ſhould not have the like 3 
CY freedom? if it be Tyranny for one man to govern : 
abitrarily, why ſhould it not be far greater Ty- 
any for a multitude of men to govern without 
{ng accountzble or bound by Laws? It would be 
din fither enquired how it is poſhiBte for any Govern- 
a6 ent at all to be in the World without an arbitrary 
"Yfwer; it is not Power except it be arbitary : a le- 
\Yfative Power cannot be without being abſolved 
I, humane Laws, it cannot be ſhewed how a 
King 
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King can have any Power at all but an arbitran 
Power. Weare taught, that Power was therefore ge 
. ven to a King by the. People, that he might. ſee by th 
Authority to him committed, that nothing be done again 
Law; and that be kgep our Laws,. and not impoſe #þut 
#s bis own: therefore there us no Royal Power, but n 
the Courts of the Kingdoms, and by them, pag. 155. And 
again it is ſaid, the King cannot Impriſon, Fine or Py 
iſh any man except be be firſt cited into ſome. Cay, 
where not the King but the uſual Judges give Sent, 
Pag. 168. and before, we arc told, not the King, bu 
the Authority of Parliament doth ſet up and take any. 
all Cont 197% > - 5c 2: at 
Lo here we have Mr. Milton's pertect Definition 
of a King: He is one to, whom the People gar 
Power to ſee that nothing be done againſt Law, ax 
that be keep our Laws, and not impoſe his own, Whetes' 
all-other men hgve the Faculty of Sceing by Natur 
the King only Mth ic by the Gift 'of the Peoph 
= other Power he hath none he may ſee the Judgs 
E keep the Laws if they will; he cannot ' compe 
SE them, . for he may not Impriſon, Fine, nor puni 
any man 3 the Courts of Juſtice'may, and they.at 
{et up and put down by the Parliament : yet 
; this very Detinition of a King, we may (py. 
bs bitrary Power in the King for he may wink tr 4, 
| will : and no other Power doth this Deſcription ;: 
of a King give, but only a Power to ſee: whats 
it is ſaid Ariſtotle doth mention an abſolute Kingda my 
for no other Cauſe, but to ſhew how abſurd, unjuſt 1s of ( 
moſt tyrannical it is. There is no ſuch thing ſaid ty 
Ariſtotle, but the contrary, where he faith, that 
King according to Law makes no ſort of Governmaſ , 
and after he had reckoned up five ſorts of Kings, # 
CON 
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| concludes, that there were in a manner but two 
 W forts, the Lacedemonian King, and the Abſolute 
be © King 3 whereof the firſt was but as General in an 
nf th and therefore no King at all, and then fixes 
ul 2nd reſts upon the Abſolute King, who ruleth accord- 
a ing to his own Will. 

4 nt V, 

s | 4s 

nl If it be demanded what is meant by the word 
Wl Paple? 1. Sometimes it is Populus wniverſus, and 
in then every Child muſt have his Conſent asked; 
9 which is impoſſible. 2. Sometimes it is pars major, 


and ſometimes it 1s pars potzor & ſanior 3 How the ma- 
jr part, where all are alike free, can bind the minor 
patt, is not yet proved. 

But it ſeems the major part will not carry it, nor 
teallowed, except they be the better part, and the 
ſnnder part. We are told, the ſounder part implored 
the bel of the Army. aka it ſaw it ſelf and the Com- 
aunealth betrayed ; and that the Soxldiers judged 
better than the Great Councel, and by Arms ſaved the 
Commonwealth, which the Great Canned had almoſt 
damned by their Votes, P. 7s 

. Here we ſee what the People | is3 to wit, the ſound- 
part ; of which the Army is the judge : chus;fupon 
the matter, the Souldiers are the 6. which be- 
ing ſo, we may. diſcern where the Liberty of the Peq- 
ple lieth, which we are taught to confilt all for the 
miſt part in the power of the Peoples Chooſing what Form 
f Government they pleaſe pag. 61, A miſerable Liber- 
fy, which is onely to chooſe to whom we will give 
our Liberty, which we may not keep. Sce more 
concerning, the People, in a Book entituled The Anar- 


ty, Pe 8, 9, 10,11, 12, 13, I4- 2 
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VI. 


We are taught, that a Father and a King are thing 
moſt diverſe. The Father begets us, but not the King ; by 
we create the King : Nature gives a Father to. the Py 
ple, the People give themſelves a King : If the Fathy 
kill bis Son he loſeth his life, why ſhould not the Kin 
alſo ? P. 34» 

Anſ. Father and King are not ſo diverlſc 3 it is con- 
feſlſed, that at firſt they were all one, for there is 
confeſſed Paternum imperium & hereditarinum, p, 141, 
and this Fatherly Empire, as it was of it {elf heres 
tary, ſo it was alienable by Patent, and ſeizable bya I i 
Ulurper, as other goods are : and thus every King iſ w 
that now is, hath a Paternal Empire, either by In-M i; 
heritance, or by Tranſlation, or Ulſurpation 3 { 1 
Father and a King may be all one. of 

A Father may dye for the Murther of his Son ſl th 
where there is a Superiour Father to them both, o Wl Ki 

 _ the Right of ſuch a Supreme Father 3 but whe we 
there are onely Father and Sons, no Sons can queſts I ke 
on the Father for the death of their Brother : th yir 
reaſon why a King cannot be puniſhed, is not b-}ſ 
cauſe he is excepted from Puniſhment, or doth not 
deſerve it, but becauſe there is no Superiour to judg| 


him, but God onely, to whom he ts reſerved. ; 
No! 

VII. at 

Aln 


It is ſaid thus, He that takes away from the Peph Pay 
the power of Chooſing for themſelves what Form of Gr God 
vernment they pleaſe, he doth take away that where alt p 
Civil Liberty almoſt conſiſts, p. 65. If almoſt all 7 hey: 


Us 


al 
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ty be in Chooſing of the Kind of Government, the 
People have but a poor Bargain of it, who cannot ex- 
exciſe their Liberty, but in Chopping and Changing 
their Government, and have liberty onely to. give 
away their Liberty, than which there is no greater 
miſchicf, as being the cauſe of endleſs Sedition, 


VIIL. 


If there be any Statute in our Law, by which thou 


rarft find that Tyrannical Power is given to a King, that 


Statute being contrary to Gods Will, to Nature and Rea- 
ſm, underſtand that by that general and primary Law 
f onrs.that Statute is to be repealed, and not of force with 
w,p.153. Here, if any man may be judge, what Law 
scontrary to Gods Will, or to Nature, or to Rea- 
on, it will foon bring in Confuſion : Moft men that 
offend, if they be to be puniſhed or fined, will think 
that Statute that gives all Fines and Forteitures to a 
King, to be a Tyrannical Law 3 thus moſt Statutes 
would be judged void, and all our Fore- fathers ta- 
ken for Fools or Madmen, to make all our Laws to 
are all Penalties to the King, 


IX 


The fin of the Children of Iſrael did lye, not 
n Deſiring a King, but in defiring ſuch a King like 
the Nations round about had 3 they diſftrufted God 
Almighty, that governed them by the Monarchical 
Power of Samzel, in the time of oppreffion, when 
God provided a Judge for thern 3 but they deſired 
7 perpetual and hereditary King, that they might 
tever want ; in Defiring a King they could not tm,' 
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for it was but Deſiring what they enjoyed by Gol 1 


ſpecial Providence. | 
6 


Men are perſwaded, that in Making of a Cone. 
nant, ſomething is to be performed on both parts hy 
mutual Stipulation; which 1s not alwayes true: for 
we find God made a Covenant with Noah and hi 
Seed, with all the Fowl andthe Cattel, not to deftroyty 
Earth any more by a flood. This Covenant was tobe 
kept on Gods part, neither Noah, nor the Fow|, na 
the Cattel were to perform any thing by this Cove- 
nant. On the other ſide, Gen. 17. 9, 10. God 
venants with Abraham, ſaying, Thou ſhalt keep m 
Covenant.----every male.child among you ſhall be cirems 
ciſed, Here it is called Gods Covenant, thoughit 
be to be performed onely by Abraham ; fo a Cove 
nant may be called the Kings Covenant, becauſeit li 
is made to him, and yet to be performed only by © 
the People, So alſo, 2 Kin. 11.17, Feboiada mates * 
Covenant between the Lord,and the King, and the Pupl, 0 
that theyſhould be the Lords People. Between the Kin ti 
alſo and the People, which might well be, that tht 
People ſhould be the Kings Servants : and not fer 
the King's covenanting to keep any Humane Laws 
for it is not likely the King ſhould either Covenant, 
or take any Oath to the People when he was but 
ven years of age, and that never any King of 1jra 
took a Coronation-Oath that can be ſhewed : when 
Fehoiada ſhewed the King to the Rulers in the Hou 
of the Lord, he took an Oath of the People : he di 
not Article with them, but ſaith the next Verk 
Commanded them to keep a Watch of the Kings How, 
and that they ſhould compaſs the King round about, at 
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y man with his weapon in his hand, and he that cometh 
within the Ranges, let him be ſlain. 


X I, 


To the Text, Where the word of a King is, there is 
Power, and who may ſay unto him, What doſt thou ? 
|,M. gives this Anſwer : It is apparent enough, that 
the Preacher in this place gives Precepts to every private 
man, not to the great Sanhedrin, nor. to the Senate--- 
frall not the Nobles, ſhall not all the other Magiſtrates, 
ſhall not the whole People dare to mutter, ſo oft as the 
King pleaſeth to dote ? We muſt here note, that the 
great Councel, and all other Magiſtrates or Nobles, 
o the whole People, compared to the King, are all 
but private men, if they derive their Power from 
him : they are Magiſtrates under him, and out of 
his Preſence, for when he is in place, they are but 
lo many private men. 7. M. asks, Who ſwears to a 
King, unleſs the King on the other ſide be ſworn to keep 
Gods Laws, and the Laws of the Countrey * We find 
tat the Rulers of Tſzael took an Oath at the Coro- 
mation of Fehoaſh : but we find no Oath taken by 
that King, no not ſo much as to Gods Laws, much 
ks to the Laws of the Countrey. 


XRIL 


A Tyrant is he, who regarding neither Law nor the 
Common Good, reigns onely for himſelf and bis Faftion; 
P19. In his Defence he exprefſeth himſelt thus, 
te is a Tyrant who. looks after only his own, and not bis 
Peoples profit, Eth. 1. 10. p. 159. 
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I. If it be Tyranny not to regard the Law, then 
all Courts of Equity, and Pardons for any Offencs 
mult be taken away : there are far more Sutes for te- 
lief againſt the Laws, than there be tor the obſery; 
tion of the Laws: there can be no ſuch Tyranny in 
the World as the Law, it there were no Equity to 
abate the rigour of it. Summum Jus is Summa I 
jzria, if the Penaltics and Forfeitures of all Law 
ſhould ftill be exacted by all Kings, it would þ 
found, that the greateſt Tyranny would be,tor a King 
to govern according to Law 3 the Fines, Penalt 
and Forfeitures of all Laws are due to the Suprene 
Power onely, and were they ducly paid, they woul 
far exceed the Taxes in all places. It - is the chi 
happineſs of a Kivgdom, and thcir chief Liberty, not 
to be governcd by the Laws Only, 

2, Not to regard the Common Good. but to reign onl 
for bimſelf, is the {uppolition of an impothbili ty in 
the judgment of Ariſtotle, who teacheth us, that th 
defpotical Power cannot be preſerved, except the Servant 
or he in ſubjeion, be alſo preſerved. The truth of ti 
ſtrongly proves, That it is in Nature impoſhible to 
have a Form of Government that can be for the ds 
ſtruction of a People, as Tyranny is ſuppoſed 3 if m 
will allow People to be governed, we muſt grant, 
they mult in the tirlt place be preterved, or elſe they 
cannot be governed. 

Kings have been, and may be vitious men, and 
the Government of ore,not fo good as the Gove 
ment of another 3 yet it doth not follow, that the 
Form of Government is, or can be in its own nature 
ill, becauſe the Governour is ſo : it is Anarchy, 0 
want of Government, that can totally deſtroy a N- 


£10n, W e cannot find any ſuch Government as Ty 
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anny mentioned or named in Scripture, or any 


word in the Hebrew Tongue to expreſs it. Afﬀter 
ſuch time as the Cities of Greece pradtiſed to ſhake 
off Monarchy, then, and not till then, (C which was 
ifter Homer's time ) the name of Tyrant was taken 
up for a word of Diſgrace, for ſuch men as by craft 
or Force wreſted the Power of a City from a Multi- 
tude to one man onely 3 and not for the exerciſing, 
but for the z//-obtaining of the Government : but 
now every man that 15 but thought to govern ll, or 
to be an ill man, is preſently termed a Tyrant, 
and ſo judged by his Subjects. Few remember the 
Prohibition, Exod. 22. 28. Thou ſhalt not revile the 
Gods, nor curſe the Ruler of thy People : and fewer un- 
derftand the reaſon of it. Though we may not on2 
judge another, yet we may {peak evil or revile one 


other, in that which hath been lawfully judged, 


and upon a Tryal wherein they have been heard and 
condemned : this is not to judge, but onely to re- 
kte the judgment of the Ruler. To ſpeak evil, 
or to revile a Supreme Judge, cannot be without 
judging him who hath no Superiour on Earth to 
udge him, and in that regard muſt alwayes be pre- 
lumed innocent, though never ſo ill, it he cannot 
lawfully be heard. 

7.M. That will have it Tyranny in a King not to 
rgard the Laws,doth himſelf give as little Regard to 
them as any man 3 where he reckons, that Conteſting 
far Privileges, Cuſtoms, Forms, and that old entangle- 
ment of Iniquity, their gibriſh Laws, are the Badges of 
acient Slavery, Tenure, pag, 3. a Difputing Preſidents, 
Forms and Circumſtances, Pag. 5» 
7+ M. is alſo of opinion, That , If at any time our 


of fore-fathers, out of baſene(s, bave loſt any thing of their 
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Right, that ought not hurt us \ they might if they would 
promiſe Slavery for themſelves, for us certainly they could 
not, who have alwayes the ſame Right to free our ſelve, 
that they had to give themſelves to any man in Slavery, 
This DoGctrine well practiſcd, layeth all open to con- 
ſtant Anatchy. 

Laſtly, If any deſire to know what the Liberty of 
the People is, which 7. M. pleads for, he reſolves 
us, ſaying, That he that takes away from the Pe 
ple the Right of Chooſing what Form of. Government 
they pleaſe, takes away truly that in which all Liber) 
doth almoſt conſiſt. It is well aid by F. M. that I 
Liberty doth almoſt conſiſt in Chooſing their Form of 
Government, for there is another liberty exerciſed 
by the People, which he mentions not, which is the 
liberty of the Peoples Chooling their Religion ; ; EVe- 
ry man may be of any Religion, or of no Religion; 
Greece and Rome have been as famous for Polytheiſme, 
or multitudes of gods, as of Governours 3 and ime 
gining Ariſtocratic and Democratic 1 in Heaven, a5 00 
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DE FURE 


BELLI, & PACIS. 


N moſt Queſtions of Weight and Dithculty 
concerning the Right of War, or Peace,- or 
Supreme Power, Grotizs hath Recourſe to 
the Law of Nature or of Nations, or to the 

Primitive Will of thoſe men who firſt joyned in 
Sciety, It is neceſſary therefore a little to lay 
open the Variety or Contrariety in the Civil an 
Canon Law, and in Grotizs himſelf, about th 
law of Nature and Nations, not with a Purpoſe 
b raiſe any Contention about Words or Phraſes, 
but with a Deſire to reconcile or expound the 
S&nle of different Terms. 


Civis 
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Civilians, Canoniſts, Politicians and Divines, are 
not a little perplexed - in diftinguithing between 
che Law of Nature,and the Law of Nations ; about 
Fus Nature, and Fus Gentium, there is much 
Diſpute by ſuch as handle the Original of Go- 
vernment, and of Property and Community. 

The Civil Law in one Text allows a threefold 
Diviſion of Law, into Jus Nature, Fus Gentium, 
and Jus Civile. But in another Text of the ſame 
Law, we find only a twofold Divition, into Ju; 
Civile, and Jus Gentium. This latter Diviſion 
the Law takes from Gaizs, the former from U- 
ian, who will have Fus Naturale to be that whith 
Nature hath taught all Creatures, quod Natura on- 
nia animalia Docuit, but for this he is cenfuted by 
Grotins, S$almaſius, and others, who reftrain the 
Law of Nature only to men wfing Reaſon, wh:h 
makes it all one with tne Law of Nations 5 to 
which the Canon Law conſents, and faith, That 
Fus Naturale eſt commune omnium. ugtionum : That 
which Natural Reaſon appoints all men to uſe, is the 
Law of Nations, faith Theophilus in the Text of 
the Civil Law : and in the ſecond Book of the 
Tiſtit, cap. 1. Jus Nature is confounded witi 

us Gentium. 

As the Civilians ſometimes confound and fome- 
times ſeparate the Law of Nature and the Law 
of Nations, ſo other-whiles they make them alſo 
contrary one to the other. By the Law of Natmrt 
all men are born free 5 Fure naturali omnes liben 
naſcuntur. But Servitude is by the Law of Nations: 
Fure Gentium Servitus invaſit, ſaith VIpian, 


And 
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de Fure Belli & Pacis., * 3g 
And the Civil Law not only makes the Law of 
Nature and of Nations contrary, but alſo will 
kave the Law of Nations contrary to it ſelf. Jar, 
faith the Law, was brought in by the Law of Nati- 
ms. Ex jure gentium introducia bella, and yet the 
[aw of Nations faith, Since Nature hath made us 
all of one Kindred, it follows it is not lawful for one 
man to lye in Wait for another. Cum inter tos Gog- 
mtionem quandam natura conſtituit, conſequens eſt ho- 
minem homini infidiari nefas eſſe, faith Floren= 
HIMS, 

Again, the Civil Law teacheth, that from the 
Law of Nature proceeds the Conjundion of man and 
women, the Procreation and Education of Children. 
But as for Religion to God, and Obedience to Parents 
It makes it to be by the Law of Nations. 

To touch now the Canon Law, we may find 
in one place that men are governed either by the Law 
if Nature,or by Cujtoms. Homines reguntur Natu- 
rali jure, aut moribus. The Law of Nations they 
all a Divine Law. the Cuſtoms a humane Law, 
Leges aut divine ſunt aut humane; divine natura, hu- 
mane moribus conſtant. But in the next place the 
Canon Law makes Fs to be either Natarale, aut 
Gaile, aut Gentinm, Though this Divition agree 
in Terms with that of UVIpian in the Civil Law, 
jet in the Explication of the Terms there 1s Dt- 
verlity; for what one Law makes to belong to 
the Law of Nature, the other refers to the Law 
of Nations, as may eaſily appear to him that will 
take the Pains to compare the Civil and Canon 
law in theſe Points. 


A 
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A principal Ground of theſe Diverſities and 
Contrarieties of Diviſions, was an Error which 
the Heathens taught, that all things at firſt were 
common, and that all men were equal. This Mi 
ſtake was not ſo heinous in thoſe Ethnick Authors 
of the Civil Laws, who wanting the Guide of 
the Hiſtory of Moſes, were fain to follow Poets 
and Fables for their Leaders. But for Chriſiians 
who have read the Scriptures, to dream either of 
a Community of all things, or an Equality of all 
Perſons, is a Fault ſcarce pardonable. 

To falve theſe apparent Contrarieties of Con- 


_ munity and Property ; or Equality and Swbjeftim: 


the Law of us Gentium was firlt invented 3 when 


that could not fatisfie, to mend the matter, this 


Fus Gentium, was divided into a Natural Law 
Nations, and an Humane Law of Nations , and the 
Law of Nature into a Primary and a Seconday 
Law of Nature ; Diſtincions which make a gret 
ſound, but edifie not at all if they come under Ex 
amination. 

If there hath been a time when all things wet 
common, and all men equal, and that it be 
otherwiſe now 3 we muſt needs conclude that the 
Law by which all things were common, and men 
equal, was contrary to the Law by which now 
things are proper, and men ſubject. 

It we will allow Adam to have been Lord of 
the World and of his Children, there will nee 
no ſich Diſtindtions of the Law. of Nature and & 

| Nations : For the Truth will be, that whatſoeve 
the Heathens comprehended under theſe two.Lawh 
1s compriſed in the Moral Law. Me 
Oe. 
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That the Law of Nature is one and the ſame 
with the Moral, may appear by a Definition gi- 
ren by Grotins. The Law of Nature (faith he) is 
th Didate of Reaſon, ſhewing that in every ACtion 
by the agreeing or diſagreeing of it with natural Reaſon, 
there is a moral Honeſty or Diſhoneſty, and conſequent= 
h that ſuch an Afion is commanded or forbidden by 
bed the Author of Nature. I cannot tell how Gro- 


iz would otherwiſe have defined the Moral Law. 


And the Canon Law grants as much; teaching that 
th. Law of Nature is contained in the Law and the 
Goſpel ; Whatſoever ye will that men do, &c, 
Mat. 7. 

The Term) of Jus Nature is not originally to be 
found in Scripture , for though T. Aquinas takes 
upon him to prove out of the 2. to the Romans, 
thit there is a Fus Nature, yet St. Paul doth not 
uſe thoſe expreſs Terms 3 his words are, The Gen- 
tiles which have not the Law, do by Nature the things 
entained in the Law, theſe having not the Law are a 
Loy anto themſelves : He doth not ſay, Nature is a 
law unto them, but they are a Law unto them- 
ſelves, As for that which they call the Law of 
Nations, it is not a Law diftin&, much leſs op- 
polite to the Law of Nature, but it is a. {mall 
branch or Parcel of that great Law 3 for it is no- 


thing but the Law of Nature, or the moral Law | 


tetween Nations. The ſame Commandment that 
forbids one Private man to rob another, or one 
Corporation to hurt another Corporation, obliges 
alo one King not to rob another King, and one 
Commonwealth not to ſpoil another : the ſame 
lay that enjoyns Charity to all men, cyen to Ene- 
mies, 


— 
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mies, binds Princes and States to ſhew Charity tg 
one another.as well as private Perſons. hg 
And as the Common, or Civil Laws dof ea 
Kingdom which are made againſt Treaſon, Theft; 
Murder, Adultery, or the like, are all and evey 
one of them grounded upon ſome particular Cone 
mandment of the moral Law; ſo all the Laws 
Nations muſt be ſubordinate and reducible to the 
moral Law. | 
The Law of Nature, or the moral Law is like 
the main Ocean, which though it be one entix 
Body, yet ſeveral Parts of it have diſtin& Name, 
according to the diverſity of the Coaſts on which | 
they border. So it comes to paſs that the Law 
Nations which 1s but a part of the Law of Nature, 
may be ſub-divided almoſt in infinituw according to! 
the Variety of the Perſons, or Matters about which 
it is converſant. [ 
The Law of Nature or the divine Law is general, I 0 
and doth only comprehend fomie Principles df - 
# 


[1 
: 


Morality notoriouily known of themſelves, or 
the moſt is extended to thoſe things which by 
neceſſary and evident Inference are conſequent to} 
thoſe Principles. Beſides theſe, many other things 
are neceſſary to the well-governing of a Common # 
wealth : and therefore it was neceſſary that by £ ®] 
Humane Reaſon ſomething more in particular ſil 
ſhould be determined concerning thoſe thing. 
which could not be defined by Natural Reaſonſſſte 
alone 3 hence it is that Humane Laws be neceſſary; 
as Comments upon the Text of the Moral Law: 
and of this Judgment is Aquinas, who teachetl, 


that neceſſitas legis humane manat ex eo, quou Li 
natte 
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wturalis, vel Divina, generalis eſt, & ſolum comple- 
Gitur quedam principia morum per fe nota, &* ad 


ſummun extenditur ad ea que neceſſaria & evidenti 


datione ex illis principiis conſequuntur : preter illa ve- © 
imulta alia ſunt neceſſaria in republica ad ejus re- 
tam Gubernationem : &* ideo neceſſarium fuit ut per 
hmanam rationem aliqua magis in patticulari deter= 
ninarentur circa ea que per ſolam rationem naturalem 
kfiniri non poſſuent. Ludo. Molin de Fuſt, Thus 
mich may ſuffice to ſhew the Diſtractions in and 
tetween the Civil and Common Laws about the 
law of Nature and Nations. In the next place 
me are to contider how Grotizs diftinguitheth 
theſe Laws. 

To maintain the Community of things to be 
Natural, Grotizs hath framed new Divitions of the 
Law of Nature. Firſt, in his Preface to his Books 
De Jure Bell; & Pacis, he produceth a Definition 
the Law of Nature, in ſuch doubtful, obſcure 
nd reſerved Terms, as if he were diftident of his 
Undertaking : Next in his firſt Book and firſt 
Chapter he gives us another Diſtribution, which 
affers from his Doctrine in his Preface. 

In his Preface his Principle is, that the Appetite 
if Soctety, that zs to ſay, of Community, is an Afi- 
aproper to man. Here he preſently corrects him- 
kl with an Exception, that ſome other Creatures 
te found to defire Society 3 and withal he anſwers 
the Objections thus, that this Deſire of Society in 
ute Beaſts, comes from ſome external Princi- © 
fe, What he means by Principium intelligens ex- 


Winſecum, I underſtand not, nor doth he explain, 


wr is it material, nor is the Argument he uſeth 
| | to 
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to any putpoſe 3 for, admitting all he faith tole j 
true, yet his Principle fails; for the Queſtions i 
not, from what Principle this Deſire of . / 
proceeds in Beaſts, but whether there, be 

a Deſire or no. Beſides, here he takes the. Appe. 
tite of Society and Community to be all ay 
whereas many live in Society, which live-notiy 
Community. p | 
Next he teacheth, that the Keeping of Sixth 
( ceſtodia Societatis ) which in a rude manner ( faith 
he ) we. have now expreſſed; is the fountain of th 
Law which is properly ſo called. I conceive by tit 
Law properly ſo called, he intends'the Law 
Nature, though he expreſs not ſo much : Andto 
this appetite of S2ciable Community he .refers Ali- 
2i Abſtinentia 5 but herein it may be he forges 
himſelf, for where there is Commmwnity thert.i 
neither mexm nor tuum, nor yet alienum 1 anditi 
there be no alienum, there can be no. alien abſt- 
nentizs To the ſame purpoſe he ſaith, that by th 
Law of Nature men muſt ſtand to bargains, Tui 
nature fit ſtare padtis; But it all things wat” 
common by Nature, how could there be any bat 
gain ? | | 
Again, Grotizs tells us, that from this fignificatr 

on of the Law there hath flowed another latgd, 
which conſiſts ( ſaith he _) i» Diſcerning what « 


lights us or hutts us, and in judging how togguol 


ſhould be wiſely diftributed to each one» This latte 


he calls the looſer Law of Nature, the formeiſſie, 


Fus Sociale, the Law of Nature, ftridly, or prop 
ly taken. And theſe wwo Laws of Nature ſhould baſe 
place ( faith he  ) though men ſhould deny there wan 


a Golf 
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iGid. But to them that believe there is a God, there 
ir anctber Original of Law, beſide the Natural, com- 
F ' from the free Will of God, to the which our own 
Vaderſtanding tells us we muſt be ſiibjed. 

\This have I gathered the Subſtance of what is 
moſt mdterial concerning the Law of Nature, ir 
his Preface. 


MW If we turn to the Book it ſelf, we have a di- 
ith MW jon of the Law into 


: ONaturale; 


Is 


nook. 


Divinum. 


j 
; 
' 


Valamtarinm.* | Civile. 
- Humanum. | Latiks patens, 
4 Sex jus Gentium: 


| Ardtins Patens, 
' Sex Paternum, 
Seu Herile. 


In the Definition of Jus Naturals he omits 
hoſe Subtilties of Jus Nature proprie dictum, and 
attains laxires ita dicitur, which we find in his Pre- 
ace, and giyes ſuch a plain Definition, as'may 
My agree to the Moral Law. By this it ſeems 
e Law of Nature and the Moral Law are one 
nn the ſame; 7 
| Q Whereas 
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Whereas he  affirmeth, that..the Actions about 
which the Law of Nature is converſant, are Javfat 
or unlawful of themſelves, and” therefore are neceſſy; 
rily commanded or forbidden b 7 God': by which mak 
this Law of Nature doth not onely differ from Hy 
mane Law, but from the. Divine voluntary Lap, 
which doth not command or forbid thoſe thing 
which of themſelves, and by their own nature 4. 
lawful or unlawful, but makes #hem unlawful \hy 
forbidding them, and due by commanding. them, 1h 
this he ſeems to make the Law of Nature to di 
fer from Gods Voluntary Law 3 whereas, in 
Neceſſary and Voluntary are all one. Salmaſix 
Uſuris, in the twentieth Chapter, condemns this 
opinion of Grotius 3 though he name him nof, ft 
he means him. if I miſtake not. 

In the next place, IT obſerve his Gying that 
ſome things are by the Law of Nature, not jw» 
pris, but redadiv; and that the Law of Natur 
deals-not onely. with thoſe things which are beſide th 
Will of Man, but alſo with many things which fil 
low the at of Mans Will : ſo Domiton, ſuch i 
now. in Uſe, mans Will brought in : but now that i 
7s brought-in, it #s againſt the , hs of Nature, to tak M* 
that from thee againſt thy Will, which is in thy De 'k 
 Minion.* 4 

Yet for all this -Grotins maintains chat the we | nay 
of Nature is ſo immutable, that it cannot be chang 
by God bimſelf. . He means to make it good 'w 
a Diſtinftion, Some things ( faith he.) are v 
Law of Nature, but not ſimply; | hut - accord 
to the certain State of things, ſo the comm v 
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of things was natural as long as Dominion wis 
brow 1 


_ 
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Hawght ms, and Right for every mat. t6 take his 
on by Force, before Laws were made. Here if 
Grotizs would have fpoken plain, in ſtead, of buz 
nt--ſomply, but according to the certain State of 
Things, he would - have ſaid, but not immuta- 
th, but for a certain Time. 'And then this Dis 
tnftion would have run thus; Some things are by 
th Law of Nature, but not immutably, but for a 
gin time.” This muſt needs be the naked Scnſe 
o his DiſtinRion, as appears by his Explication 
the Words following, where he faith, that the 
Common Uſe of Things was natural fo long as domi- 
wn'was not brought in; Dominion he ſaith was 
honght it by the will of man, 'whom by this Do- 
Gine- Grot495- (makes to be able to change that 
lay which God himſelf cannot change, as he 
lid. He' gives a double ability to man 3 firtt, to 
ke that no Eaw 'of Nature, which God made 
the the Law: of Nature : And next, to make 
tht v'Law of - Nature which God made not 3 for 
br that Dominion is brought in, he maintains, 
tpainlt the Law of Nature to take that which 
IM another mans dominion. o—_ 
' Beſides, I find no Coherence in theſe words, 
þ the Law of Nature it was right for every 
hr to take bis own by force, before Laws made, 
a8 by the Law of Nature no man had any 
nag of his own'; and until Laws were made, 
thre was no Propricty , according to his Do- 
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will 1% Humanum voluntaritm latins patens, he 

was to be the Law of Nations, which ( ſaith 

ons 1 by the "Will of All, or Many Nations, hath 

* Wed a porper to bing, he adds, of Many, becauſe 
.« Q- 


there 
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there is, as he grants, ſcarce any Law to be full 
common to all. Nations, beſides the Law of Natun; p 
which alſo is wont to be called the Law of Nan 
ons, being common to all Nations. Nay, as he af 
feſſeth often, that is the Law in one part of th 
World, which in another part of the World is na th; 
Law of Nations. ' 8; 
By theſe Sentences, it ſeems Grotins can ſcant L 
tell what to make to be the Law of Nations g i 
where to find it. b | 
Whereas he makes the Law of Nations to iy 
a binding Power from the Will of men, it nul 


4 


0 
be remembred, that it is not ſufficient for me b 
to have a Will to bind, but it is neceſſary alſo ty ” 
have a Power to bind : Though ſeveral Nations” 
have one and the ſame Law. 4 p 

For inſtance, Let it be granted that Theft i n 
puniſhed by Death in many Countreys, yet ths; 
doth not make it to be a Law of Nations, b- 
cauſe each Nation hath it but as a Natural, or Gly, 
vil Law of their own Countrey 3 and though it. 
have a binding Power from the Will of nay; 
Nations, yet becauſe each Nation hath but a Wy" 
and Power to bind themſelves, and may nit 4 
out prejudice conſent, or, conſulting of aflifz 
Neighbour-Nation, . Alter this Law, f they hnol” 
Cauſe, it cannot properly be called the Law J Ty 
Nations. That which is the foundation of Wh” 
Law of Nations, is, to have it concem ſud 
things as belong to the mutual Society WF. 
Lib.4-c.8. Nations among themſelves, as Grawnffj 1 
confeſſeth 4 and not of ſuch things as have no Wiliny 
ther relation than to the particular Benefit Oo 
each Kingdom ; For, as private men mui neg 


cir. 
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f pow Profit for the Good of their Coun- 
articular Nations mult ſometimes re- 
Keck their Benefit, for the Good of many Na- 


A itis, that in particular Kingdomes and 
Common-wealths there be Civil and National 
avs. and alſo Cuſtoms that obtain the Force of 
Mans : But yet ſuch Laws arc ordained by ſome 
E Power, and the Cuſtoms are examined 
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and allowed by the ſame ſupreme Power. 
there is no-Supreme Power that extends 
mer all or many Nations but only God himſelf, 
here can be no Laws made to bind Nations, but 
oo a5 arc made by God himſelf: we cannot find 
Wit God made any Laws to bind Nations, but 
"Ry the Moral Law; as for the Jucicial Law, 
it were o:dained by God, yet it was not 
2 | (0 Law of Nations, but of one Nation only, and 
| ll | to that Commonwealth. 
i any think that the Cuſtoms wherein many 
L Wltions do confent, may be called the Law of 
Kh | os as well as the Cuſtoms of any one Nation 
* be eſteemed for national Laws : They are 
bonſde that it is not the being of a Cuſtom 
lat-makes it lawful, for then all Cuſtoms, even . 
. fil Cuſtorns, would be lawful; but it is the Ap+ 
al mation of the ſupreme Power that gives a Lega-» 
Wity to the Cuſtom : where there is no Supreme 
fe Wer over many Nations, their Cuſtoms cannot 
made legal, 
wh The Dodrine of Grotivs is, that God 
Wawediately after the Creation did beftow 
all _ Q3 upon 
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port Mankind in general a Right over thin 'f 
of inferiour Nature ——:From whence 
came to paſs, that preſently every man wigh : 
natch what he would for his own Oſe, all 


- 
end what be could, and ſuch an Un 
| 
| 
| 
t 


werſal Right was then in ſtead 0 " Proje ; 
ty; for what every one. 0.ſnatched, am 
ther could not take from him but by: 1 


ary. 


How repugnant this Aﬀertion of Grotius: isty 
OW the Truth of Holy Scripture, Mr, $4. 
** * den teacheth us in his Mare Clauſumifay: 
ing, that Adam by Donation from God, Gen./1128, 
was mai the general Lord of all things, not within 
ſuch a private Dominion to himſelf, as (without 
Grant). did exclude by Children : aud by Donati 
and Afſfignation, or ſome kind of Ceſſion (befart 
was dead, or left any Heir to ſucceed&-bim) his Chil 
dren had their diſtin} Territories by Right of privat 
Dominion : Abel bad his Flocks, and Paſtures'fn 
them, Cain' had his Fields for Corn, and the Lal 
pf Nod where be built himſelf a City, 2Y] 

. This Determination of Mr. Selden”s being c0M- 

| ſonant to the Hiftory of the Bible, and to natunl 
Reaſon, doth contradict the Dofrine of Grotinr: 


: I cannot conceive why Mr. Selden fhould after 
| wards afhrm, that eztheh the. Law of Natmre; "Wt 
oo the Divine Law, do cammand or forbid either Co 


muon of all things or prevate Dominion, but permit: 
teth both. | . 
| kt a I 
bs 
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ll As for the general Community between Noa? 
+4 11d his Sons, which Mr. Selden will have to be 
oh pranted to them, Ger. 9, 2. the Text doth not 
MM warrant it; for although the Sons are there men- 
ff tioned with Noah in the Bleſſing, yet it may beft 
he underſiood with a Subordination or a Benedi- 
Gon in Succeſſion, the Bleſling might truly be 
Mhlled, it the Sons either under, or after their 
Fither enjoyed a Private Dominion : it is not pro- 
hable that the private Dominion which God gave 
to Adam, and by his Donation, Afſignation or 
(efion to his Children was abrogated, and a 
Community of all things inftituted between Naab 
:M aid his Sons, at the time of the Flood : Noah was 
26.00 ft the {ole heir of the World, why ſhould it be 
tonght that God would diſ-inherit him of his 
Sith:right, and make him of all the men in the 
World, the only Tenant in Common with his 
{Children ? If the Blefling given to Adam, Gen. 1. 
bi-W 28. be compared to that given to Noah and his 
| ons, Gen. 9. 2. there will be found a conſidera- 
| ble Difference between thoſe two Texts: In the 
Knediction of Adam, we find expreſſed a ſubdning 
2 WB the Earth, and a Dominion over the Creatures, net- © 
ther of which are expreſſed in the Bleſſing of Noh 
url nor the Earth there once named, it is only faid, .. 
"' The Fear of you ſhall be upon the Creatures, and into 
ll jor hands are they delivered then immediately'it 
ly flows, Every moving thing ſhall be meat for you, 
0 # the green Herb : The firlt Bleſhing gave Adam 
mill Dmmin;on over the Earth and all Creatures, the 
liter allows Noah Liberty to uſe the living Crea- 
tures for Food : here is no/Alteration 'or ditmi- 
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niſhing of his Title to a Propriety of - all 
things but an Enlargement onely of his Cons 
INONS, : o 
But, whether, with Grotizs, Community came 
in at the Creation, or, with Mr. Selden, at the 
Flood, they both agree it did not long contiqug 
Sed veri non eſt ſimile hujuſmodi communionem dy oþ 
tinuiſſe, is the confeſſion of My. Selder. - It ſeems 
ſtrange that Grotizs ſhould maintain, that Com- 
munity .of all things ſhould þe by the Lay 
pf Nature, of which God is the Author z and ye 
ſuch Community ſhould not be able to continge; 
Doth it not derogate from the Providence of God 
Almighty, to Ki 1 a Community which coyld 
not continue ? or doth it make the AQ of out 
Fore-fathers, in Abrogating the natural Law 
Community, by introducing that of Propricty, to 
be a Sin of a high preſumption ? oe” 
The prime Duties of the Second Table are con 
verlant about the Right of Propriety : but if Po 
priety be brought in by a Humane Law ( as G1» 
tis teacheth ) then-the Moral Law depends upon 
the Will of man, There could be no Law againl 
Adultery or Thett, if Women and all things were 
Common, F ; 
Mr. Selden ſaith, that the Law of Nature, « 
of God, nec vetwit, nec jubebat, ſed permiſit utrumqut 
tam nempe rerum communionem quam privatum De 
minium. And yet for Propriety ( which he terps 
primeva rerum Dominia ) he teacheth, that Adan 
received it from God, 4 Numine acceperat : And it 
Community, he faith, We meet with evident fot: 
Reps of the Community of things in that donation if 
God, by which Noah and his three Sons w_ malt 
: Fu ens” SD _ 
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Domini pro indiviſo rerum omnia4m. Thus he makes 
the private Dominion of Adam, as well as the 
common Dominion of Noah and his Sons, to be 
both by the Will of God. Nor doth he ſhew how 
Noh, or his Sons, or their Poſterity, had any Au- 
thority to alter the Law of Community which 
masgiven them by God. | 

-In diftributing Territories ( Mr. Selden ſaith ) the 
Conſent, as it were, of Mankind ( paſſing their pro- 
wiſe, which ſhould alſd bind their Poſterity ) did in- 
tervente, ſo that men departed from their common Right 
o. Communion of thoſe things which were ſo diſtri- 
bated to particular-Lords or Maſters, This Diſtribu+ 
ton by Conſent of Mankind, we muſt take up- 
am Credit; for there is not the leaſt proof offered 
for it out of Antiquity. | | 

How the Conſent of Mankind could bind Pos - 
ly when all things wexe common, is a Point 
pot ſo evident : where Children take nothing by 
Gift or by Deſcent from their Paxents, but have 
a equal and common Intereſt with them, there is 
\(0-rea{on in ſuch caſes, that the Acts of the Fa- 
thers ſhould bind the Sons. fy 

1.1 find no Cauſe why Mr.Se/den ſhould call Com- 
munity 2 priſtine Right 3 ſince he makes it but to 
tepin in Noah, and to end in Noah's Children, or 
Grand-children at the moſt; for he confeſſeth the 
farth, 4 Noachidis ſeculis aliquot poſt diluvium eſſe 
+ That ancient Tradition, which by Mr. Sel- 
&n; acknowledgment hath obtaingd Reputa- 
tion every where, ſeems moſt reaſonable, in 
that it tells us, that Noah himſelf, as Lord of 
ud, was Armthor of the diſtribution of the 
on. Di World, 
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50 Obſervations upon H. Grotius ' | 
World, and of private Dominion, and that by * 
appointment of an Oracle from God, he did confi 
this Diftributim by bis laſt Will and Teſtamm; ©: 
which at his Death be beft in the hands of bit 
Son Sem, and alſo warned all 'his Sons, that "wy 
of them ſhould invatle- any" of their Brothers Donn 
ons, or injure one another, beeanſe from thence Diſanl il 


and Croil War wonld neceſſarily follow. 

Many concluſions in Grotirs his Book de Fir 
Belli- & Pacis, axe built upon the foundation''sf 
theſe two Principles. on 'Y 
I, The firſt is,” That Communis rerum nſus nt» 

ralts fit. © | | 
2, The ſecond is, that Dominium quale nan it 
#ſu eſt, voluntas humana introdnxit. ME 
Upon theſe two Propoirtions of natural Com 
munity and voluntary Propriety, "depend diver IN 
Dangerous and Seditious concluſions, which are 
diſperſed in ſeveral places. In 'the-fourth Chap- 
ter of the firſt Book, the Title of which Chapter 
is, Of the War of Subjetts againft Superior, 
Grotins handketh- the Queſtion,” Whether the Liv iſ 

of not refilting Superiours, do bind us 'in moft grievous 
 atid moſt certaiy danger ® And” his Determinatior 
_ Is, that this Law of not reſiſting Superiours, ſeems tt 
depend upon-the Will of thoſe men who at firſt joyned 
 themſelves'in a Civil Society, from whom the Right 
of Government "doth "come to them that governs if 
thoſe bad, been. at firſt asked, if their Will were t 
impoſe this burthen npox all, that they ſhould choſe 
rather to- dye, than in any caſe by © Arms-to repell the 

+ Force of Superiours'; T know not whether they wowll 
anſwer, that it was their Will, nnleſs perhaps = 
dn ts ho 
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thi addition, if Reſiſtance cannot. .be made but with 
"the great diſturbance of the Commonwealth, and de- 
tration of many Innocents. Here we have his Re- 
:{ ution, that..in great and certain danger, men 
may, elit their Goverpours,, if it may be without 
diſturbance: of the Commonwealth : if you would 
know who ſhould. he, Judge of the greatneſs and 

certainty of the Danger, or how we may know it, 
Grazus hath not, one word of it, fo that for ought 
appears to the contrary, : his Mind may be that eve- 
'r.private man; nay | be: Judge. of the Danger, 
{other Judge he appoints none;. it had-been a 


TESSIDPSE 


+ foul Faulc in {0 deſperate a Piece of Service, as 
/# I the refilting of Superiors, to have concealed the 
8 lawful Means, by - which we may judge of the 
mm Greatneſs or Certamty of publick: Danger, before 


««  welift up our hands againft Authority, conſider- 
ng how prone moſt of bs are, to cenſure and mi- 
x- I} fake thoſe things for great and certain Dangers, 
te; hich -in Truth many Times are: no_dangers at 
a, or at the moſt. but yery ſmall ones3 and fo 
my fatter our ſelves, that by refiſting our Superiours 
wemay'do our Country laudible Service, without 


on | 4 of the Commonwealth, ſince the Eft- 
"to | ts of Sedition cannot be certainly judged of but 


1d i by the Events only. UP. 
gh ff © Grotius proceeds to anſwer an Objection againſt 
if this Do&rine of refifting Superiors. IF (laith he) 
ts | #y man ſhall ſay that this rigid DoGirine of dying, + 
ofe | "ather then reſijting any Injuries of Superiours, is no 
the i imane, but a divine Law : Tt is to be noted, that 
14 en: at firlt, wot by any Precept of God, but of their 
ah | wn Accord, led by Experience of the LR 
hy X ; | - .. 36 
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$2 Obſervations upon H., Grotius 'Þ| 
ſeparated Families againſt Violence, did meet us. 

* gether in Civil Society, from whenee Civil Pop 

took, beginning, which therefore $t. Peter. calls 
humane Ordinance, although elſewhere it be called 4 
divine Ordinance, becauſe God approveth the wholſam 
Inftitutions of men; God in Approving a humane Lay. 
is to be thought to approve it as humane, and in a bi 
mane Manner. -. 
And again in another place he goeth further, 
and teacheth us, that if the Queſtion happen to þ 
concerting the Primitive Will of the People, it mill 
not be amiſs for the People that now ave, and whith 
gre accounted the ſame with them that were long ag, 
20 expreſs their Meaning, in this matter, which is tobe 
followed, wunleſs it cetainly appear, that the Pu- 

ple long ago willed otherwiſe. lib. 2. C. 2. 

For fuller Explication of his Judgment about 
reſiſting Superiours, he concludes thus : The grea- 
er the thing it which is to be preſerved, the greateris 
the Equity which reacheth forth an Exception again 
the words of the Law : yet T dare not (faith Grotics) 
without Difference condemn either ſimple men or a leſſe 
part. of the People, who in the laſt Refuge of Neceſſity, 
do ſo uſe. this Equity, as that in the mean time, they 
do not forſake the Reſpeit of the common Good. * 

Another Doctrine of Grotius is, that the Empite 

which is exerciſed by Kings, doth not ceaſe to be the | + 
Empire of the People, that Kings who in a lawful Þ 0 
Order ſucceed thoſe who were elefied, bave the fu | 
preme Power by an uſufrutiuary Right only, and n 
Propriety. | g* 

p 


Furthermore he teacheth, ihat the People may 
chooſe what Form of Government they pleaſe, and _ 
i 


*" ' de Fure Bell; Pack, 


53 


aft is the Rule of Right, Populus dligere pot 
3 {4 galem vult gubernationis formam, neque ex pra- 
4 7 (ntia forme, ſed ex voluntate jus metiendum 
als | hib.1, Co Zo | Cs 
"Y Alſo, that the People choofing a King may reſerve 
bs Be {Hs to themſelves, and may beſtow others upon 
"Mike King, with full —_ if either an expreſs 
her Partition be appointed, or if the People being yet free 


ly command their fitture King, by way of a ſtand 


k ing Command, or if any thing be added by which is 
m may be anderſtood, that the King may be compelled or 
.. We puniſhed. | | 
5 Y In theſe Paſſages of Grotizs which I have dited, 
1. © © hod evidently theſe Doftrines. 
1. That Civil Power depends on the Will 
if the People. | | | 


'2. That private men or petty Multitudes 
me take up, Arms againſt their Princes. 

3. That the lawfulleſs Kings have no 
Propriety "in their Kingdoms, but an uſ#- 
Mauary Right only : as if the People 
vere the Lords, and Kings but their Te- 
nents. | 
- 4+ That the Law of Not reſiſting Superi- 
Murs, is 4 humane Law, depending on the 
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Will of the People at firſt. . 

5. That the Will Fs firſt People, if it 
be not known, may be expounded by the Pes- 
te that now are. | 


No 
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No Doubt but Gretize oreſaw what Ules ii 
People might make of theſe Do&trines, by conlhy 
divg, if the chief Power: be in the, People; 'thay 
then it is. lawful for them to compel 'and' panil 


Kings as oft as they miſuſe their Power :, T 


fore he tells- us, he rejeds the Opinion of thenk, ”Y 


every where and without Exception will have the elf 
Porper to be ſo the Peoples, that it is | lawfid for them 
- to compel and puniſh Kings .as oft as they miſuſe thay 
Power, and this Opinion he confeſſeth if it be alt» 
gether received, hath' been. and may be the Canſtf 
many Evils. This cautelous Rejection qualifeg 
with theſe Terms of every where without Exceptin, 
and altogether, makes but a mixt . Negation.. patt- 
ly negative, and partly affirmqtive,. (which our 
forth this modal Propoſition, that in ſome Plant 
with Exception, 'and in:ſome fort the People may,com- 
' fel and puniſh their Kings. \. - 


neral Opinion, that:People, may correc} Kings. te 
frames his Argument in thefe words, It is lawful 
for every man to'yield bimſelf to be a private Servut. 
to whom. he pleaſe. What ſhould hinder, but that alſo 
it may be lawful for a free People ſo to yield. thems 
ſelves to one or moye, that the. Right of governing 
them be fully ſet over. without retaining any part of the 
Right ? and you muſt not ſay, That this may not' 


preſumed, for we do not now ſeek, what in a dault 
ful caſe may be preſumed, but what by Right may bt, 


done. Thus far is the Argument, in which the 
moſt that is proved ( if we gratifie him, and 
yield his whole Argument for good ) is this, an 

the 


. Lawyers call a negative Repugnant ) which: brings 
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But let us {ce how. Grotizs. doth refute twp | 
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the People may: grant away their Power without 
maining any part. | But what is this *to what the 
People have. done? for though-the People may 
we away their Power | without 'Reſervation of 
ay part to themſelves ; ' yet if they have net ſo 
done, but have reſerved a part, Grotius muſt con- 
eſs, : that the People may compel and: puniſh their 
ings if they tranſgreſs: ſo that by his Favour, 


vg: 


he'Point will be,' not what by Right may be 
done,” but what in this doubtful caſe hath been 
done; fince by his own Rule zz 3s the Will and 
Meaning of the firft People that joyned in ' Soct= 
ay that muſt regulate the Power of their- Suc- 
«ours. 

-Buat on Grotizs ſide it may be urged, that in all 
Prefumption the People have given away their 
mole Power to Kings, unleſs they can prove they 
have reſerved a part; for if they will have any 
Rinefht of a Reſervation or Exception, it lies on 
1 WW thar-part to prove their Exception, and not on 
" \W theKings Part who are-in Pofleflion. 

* BE This Anſwer, though in it {elf it be moſt juſt 
l nd;good 3 yet. of all men Grotius may not uſe it. 
F- Þ for he faves the People the Labour of proving the 
0. U pithitive Reſervation of their Forefathers, by ma- 
* WI king the People that now are competent Expoli- 
6 I tosof the meaning] of thoſe firſt Anceſtors, who 
X my.juſily be preſumed, not to have been either 
k improvident for theniſclves, or ſo negligent 
{ 
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ofall-their Poſterity, when by the Law of Nature 
they were free and'had all things common, at an 
Inſtant with any Condition or Limitation to give 
may: that Liberty and Right of CO 
he js 
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and to.make-themſclves and their Children eta iy 


nally ſabje& to the Will of ſuch Governours @ ff 
might miſuſe them without Controul, By 


n the behalf of the People, -it may be furthe i 


anſwered to Grotizs, that although our Anceltog fp; 


had made an abſolute Grant of. their Liberty, with- 


out any Condition expreſſed, yet it muſt be ns pe 


ceſfarily implyed, that it was upon condition ty 


be well-governed, and that the Non-performana 
of that implyed "Condition, makes the Grant Wy 
void 3 Or, if we will not allow an implicit Cov fg 


dition, then it may be ſaid, that the Grant in it Wy 


ſelf was a void Grant, for being unreaſonable, md Mii 
a violation of the Law of Nature, without any w Wai 
luable Conſideration. What ſound Reply Gw Wit 


tins can return to ſuch Anſwers, F cannot cw 


ecive, if he keep himſelf to his firſt Principleof Wi 


natural Community. As Grotizs's Ar 


againſt the-People is not ſound, fo his Anſwerty G. 
the Argument that is made for the People, is'n0t Min 


ſatisfactory. . It is objected, that be that ordains 


is above him that is ordained. Grotins anſwers, Ve i 
rum duntaxat eft in ea conſtitutione cujus effettus pet» Wh 
peru pendet 4 voluntate conſtituentis, non etiam in @ Wl 


que ab initio eft voluntatis, poſtea ver? effelium habe 


neceſſitatis, quomodo mulier virum fibi conſtituit,'e#i Bn 


parere ſe habet neceſſes The Reply may be; it 


that by Grotizs's former Dodtrine the very Effet 


$ | 
of the Conſtitution of Kings by the People, ds itz 


pends perpetually -upon the Will of them that B 'N 
Conftitute, and upon no other Neceſlity : he will ys 


i 


not ſay, that it is by any neceſſity of the Law of 


I, 


14/ 


bk 


Nature, or by any poſitive Law of God ; he w 
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 Bich,” that non Det precepto, ſed fponte, men centred 
ito Civil Society, that it 1s an Humane Ordi- 
mnce, that God doth onely approve it zt huma- 
ww, and hamano modo. He tells us further, that 
Inulus poteſt eligere qualem vult gubernationis for= 
win, & ex voluntate jus metiendum eſt , that the 
Frople may give the King as 1:ttle Power as they 
wil, and for as little time as they pleaſe, that they 
ney make temporary Kings, as Dittators and Prote- 
fot: j15 queovis tempore revocavile, id eft precarinm 
gthe Vandals in Africa; and the Goths in Spain, 
would depoſe their Kings as oft as they difplcaſed 
tlem, horum enim aftus irriti poſſunt. reddi ab his 
ai poteftatem revocabiliter dederunt, ac proinde non 
jdm eft 'effecFues nec jus idem, Here he doth teach 
oplirr words, the Effect doth depend upon the 
Will of the People. By this we may judge how 
Improperly he uſeth the inſtance of a Woman, thac 
wpomnts her ſelf a Husband, whom ſhe muſt al- 
yes neceflarily obey, fince the necellity of the 
antinuance of the Wives obedience depends upon 
teLaw of God, which hath made the Bond of 
Mtrimony indiflolvable. Grotivs will not ſay the 
like for the continuance of the Subjects obedicnce 
the Prince,. neither will he ſay that Women 
my choofe Husbands,. as he tells ns the People 
My chooſe Kings, by giving their Husbinds 
"5 Power, and for as little a Time as they 
DitatC, | | 
"Next, it is objected, that Twtors who are ſet over 
Wiupils may be removed, if th:y abuſe their Power. 
Wntivs anſwers, In tutore hoc procedit qui ſuperiorent 
Wer, at #1 imperiis qurta progreſſus non datur in infi4 
; R nitard 
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aitum, omnino. in aliqua perſona ant catu conſiſt. Þ 
dum eft : We muſt ftay in ſome one Perſon, or ing 
Multitude, whoſe faults ( becauſe they have no ſwW9 
periour Fudge above them  ) God hath witneſſed tha 
he will have a particular care of, either to reum) # 
them, if he judge it needful, or to tolerate theme, as Wn 
for Puniſhment, or Tryal of the People. Tt is true ni" 
Kingdomes we cannot proceed in» infinitum, yaliff® 
we may, and muſt go to the higheſt, which by 
Grotius his Rule is the People, becauſe they fi 
made Kings, ſo that: there is no need to ſiay wif 
aliqua perſona, but in cet, in the People, fo thts 
by his Do@rine Kings may be puniſhed by thelff#/ 
People, but the faults of the People muſt be left to! 
the Judgment of God. _ D 
I have briefly preſented here the deſperate InW* 
conveniences which attend upon the DoQtrinewiſ* 
the natural freedom and community of all thing); þ 
theſe and many more Abſurdities are eaſily remoﬀ 7 
ved, if on the contrary we maintain the natwalif®* 
and private Dominion of Adam, to be the fountain 
of all Government and Propriety : And it wg 
mark .it well, we ſhall find that Grotizzs doth in 
part grant as much 3 The ground why thoſe that 
now live do obey their Governours, is the Will: 
of their Fore-fathers, who at the firſt ordainenſ®: 
Princes, and. in obedience to that Will, the Ching 
dren continue in ſubjetion 3 this is according to? 
the mind of Grotizs : ſo that the Queſtion is nog 
Whether Kings have a fatherly Power over their Su 
jets, but how Kings came firſt by it. Grotins Will 
have it, that our Fore-fathers being all free, 


an Aſſignment of their Power to Kings 3 the othit W 
| - opinion 
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vinion denies: any ſuch general freedom of out 


Ly 


r ore-fathers, but derives the Power of Kings from 
3. he Original Dominion of Adam. 

- | This natural Dominion of Adam may be proved 
Yu at. of Groties himſelf, who teacheth, that gene- 
; i Mcwne Js acquarizur Parentibus in Liberos, and that 
" gvrally no other can be found, but the Parents to 
by ſp"" the Government. ſhould belong, and the Right of 
6p Mating and Compelling them doth belong to Parentss 
it lad in another place he hath theſe words, (peak- 
1. of the firſt Commandment, Parentum nomine, 
1 Bnteturales ſunt Magiſtratus, etiam alios Reftores 
«oe df antelligi, quorum authoritas Soctetatem huma- 

Wer continet - and if Parents be natural Magji- 
Wits, Children muſt needs be born natural Sub- 
2:;W-But although Grotizs acknowledge- Parents to 
o& matural Magiſtrates, yet he will have it, that 
widren, when they come to full age, and are 
narated from their Parents, are free from natural 
wlioation, For this he offers proof out of Ari- 
\ in and out of Scripture. Firſt, for Ariſtotle; we 
hat note, he doth not teach, that every ſeparation 
Viinuldren of full age, is an Obtaining of liberty, 
Wit that men when they come to years, might vo- 
iWarily ſeparate themſelves, and caſt off their 
; offÞ al Obedience 3 but Ariſtotle ſpeaks onely of 
noeÞallive Separation 3 for he doth not fay that 
idren are (abject to Parents »ntil they do ſepa- 
wil 2t he ſaith, wntil they be ſeparated, yuus1, in 
al Verb of the Paſſive Voice. That is, until by 
ſw. they be ſeparated -: for the Law ( which 
jonſÞ nothing elſe but the Will of him that hath 

| R 2 the 
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the Power of the Supreme Father }) doth in mah 
caſes, for the publick Benefit of Society, free Chill 
dren from ſubje&ion to the Subordinate Parent, {dll 
that the natural Subje&tion by ſuch Emancipation 
of Children, is not extinguifhed, but onely alu 
med and regulated by the Parent paramount, i 
Secondly, Grotins cites N#mb. 30. to prove thflf” 
the Power of the Fathers over the Sons and Dau 
ters, to diſſolve their Vows, was not perpetual, balffy 
during the time only whilſt the Children were pat if 
the Fathers Family. But if we turn to the Chapy! 
ter, we may find that Grotizs either deceives hin} | 
ſelf,or us; for there is not one word in that Chai, 
fer conceining the Vows of Sons, but of Dal 
ters only, being in their Father's Family ; and thi 
Being of the Daughter in the Father's Houſe,meniiſhe 
eth only the Daughter's being a Virgin, and noi 
married, which may be gathered by the Argumeiſth 
of the whole Chapter, which taketh particularofly 
der for the Vows of Women of all Eſtates. Filly, 
for Virgins, in the third verſe. Secondly, Wil; 
Wives in general, in the fixth verſe. Thirdly, i | 
Widows, and Women divorced, in the nin, 
verſe. There iFno Law for Virgins out of thi 
Father's houſes 3 we may not think they we bin 
have been omitted, if they had been free fil, 
their Fathers; we find no freedom in the Tafff 7, 
for Women, till after Marriage : And if they wi; 
married, though they were in their Father's ad 
ſes, yet the Fathers had no power of their Voiſh,y, 
but their Husbands. oe | lth 
If, by the Law. of Nature, departure from i . - 
Fathers houſe had emancipated Children, wif © 
doth the Civil Law, contrary to the Law of 
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we, give. Power and Remedy to F athers for to 
\Keover by Adion of Law their Children that de- 
matyflgrt, or are taken away from them without their 
hilWonſent ? Without the Conſent of Parents the 
it, {find Law allows no emancipation. © 
ati Woening SubjeQtion of Children to Parents, 
MluWratizs diftinguilheth three ſeveral times, 
The firſt is the time of Imperfedt Jud mettt. 
fi The ſecond is the time of Perfect Judgment : 
: 4 x whilſt the Son remains part of the Father's Fa- 


att L bi third is, the time after he hath departed out 
his Father's Family. 
: In fl the firſt time he faith, 411 the ations of Chil- 
ute are zender the dominion of the Parents. 
wp {During the ſecond time, when they are of the 
ip of mature Fudgment, they are under their Fa- 
ws Command in thoſe aftions onely,wbich are of mo- 
? vl un for their Parents Family. ' In other afions the 
iharen have a Power or moral Faculty of doing, 
r 0 = are bound in thoſe alſo to ſtudy alwayes to 
' uſe their Parents. But fince this Duty is not by 
Ire of any moral Faculty, as thoſe former are, but 
ly. of Piety, Obſervance, and Dnty of repaying 
Yi 5 3 it doth not make any thing void which is 
je againſt it, as neitber a ft of any thing is void, 
ou ng made by any Owner whatſoever, againſt the 
Winer of Parſi IMONy. 
Tan F7 bath theſe times, the Right of Ruling and Com- 
Wang is ( as Grotius acknowledgeth ) comprebend- 


Þ far forth as Children are to be compelled to their 
ty, or amended, although the Power of a Parent 


wi Jo follow. the perſon | 4 a Father, that it cannot be 
R 3 "ny 
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52 Obſervations upon H. Grothus }F- 
puel led away, and transferred pon another, yet the Pj 
ther may naturally pawn, or alſo ſell his Son, if thei 
be need, PRA ."- ha 

In the third time he faith, the Son zs in all thin, 
Free, and of his own Authority. : always that Daly 
remaining of Piety and Obſervance, the cauſe of oh » 
is perpetual, In. this. triple diſtin&tion, thaw, 
Grotius allow Children in ſome caſes during tlfla. 
ſecond, and in all caſes during the third tine lf, 
be free, and of their own Power, by a moril ily 
culty : yet, in that he confeſſeth, n all caſes Gil 
dren are bound to (tudy always to pleaſe their Parmy 
out of Piety. and. Duty, the. cauſe of which, as ll 
ſaith, 7s perpetual : I cannot conceive, how in aig, 
caſe Children can naturally have” any Powe afiff ! 
moral Faculty of doing what they pleaſe withouf 
their Parents leave, fince they are. alwayes bound /- 
to ſtudy to, pleaſe their Parents. And though by * 
the Laws of ſome Nations, Children, when thyWy, 
attain to years of Diſcretion, have Power and iff 
berty in many afions 3 yet this Liberty is granted, 
them by Poſitive and Hutmane Laws onely, whidll 6, 
are made by the Supreme Fatherly Power of Prit 
ces, who Regulate, Limit, or Aﬀſume the Authori yy, 
ty of inferiour Fathers, for the publick Benefit ak 
the Commonwealth : ſo that naturally the Powealffj; 
of Parents over their Children never ceafeth by * 
any Separation; but only by the Permiſſion of ths, 
tranſcendent Fatherly power of the SupreweIpy 
Prince, .Children may be difpenſed with, or prin; 
vileged in ſome caſes, from obedience to ſubordy} 1 


nate Parents, Tit 
Rand 
Touching 
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FAS Touching the Point of diſſolving the Vows of 
Children, Grotizzs in his laſt Edition of his Book 
* Whath corrected his firſt : for in the firſt he teach- 
mh, that the Power of the Father was greater over 
the Daughter dwelling with him, than over the Son 
oe ber Vow he might make void, but not his : But 


Ph, 


wWiaficad of theſe words, in his laſt Edition, he ſaith, 


te that the Power over the Son or Daughter to diſſolve 
Oops, 94s not -perpetual, but did indure as long as 
FE the Children were a part of their Fathers Family. 
MY tbout the meaning of the Text out of which he 
ai iaws this Conclution, I have already ſpoken. 

| Three -wayes Grotizs propoundeth , whereby 
a Sutreme Power may be had. 
[0 Firſt, By fill Reght of Propriety. 

a. Secondly, By an VſufruGuary Right. 
nu Thirdly, By a Temporary Right. 
1b \ The Roman Dictators, faith he, had Supreme 
0 Paver by a Temporary Right, as well thoſe Kings who 
ul ae firſt Eleted, as thoſe that in a lawful Right ſuc- 
Wo wy to Kings elected, have Supreme Power by an uſu- 
ol uuary Right : ſome Kings that have got Supreme 
WY Paper by a juft War, or into whoſe Power ſome Peo- 
oY fle; for avoiding a greater Evil, have ſo yielded them- 
© Offelber, as that they have excepted nothing, have a full 
We "gr of Propriety. 
F. \ Thus we find but two means acknowledged by 
UB Grotias, whereby a King may obtain a full Right of 
MY Iropriety in a Kingdome : That 14, either by a juſt 
PUFar, or by Donation of the People. | 
ly How a War can be juſt without a precedent 
Flite in the Conquerour, Grotizs doth not ſhew 3 
, Jad if the Title onely make the War juſt, then no 
ug R 4 other 
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other Right cz2n be obtained by War, than what 
the Title bringeth 3 for a juſt War doth onely put 
the Conquerour in poſſeſſion of his old Right, but 
not create a New. . The like which Grotius faith 
of Succetſion, may be ſaid of War. Succeſſion (faith 
he ) is no Title of a Kingdome, which gives a'Fam 
#o the Kingdom, bnt a Continuation of the Old fy 
3be Right which began by the Eleftion” of the F ami, 
7s continued by Succeſſion z wherefore, ſo much th 
friſt Eledion gave, ſo much the Succeſſion brings, 
to a Conquerour that hath a Title, War doth ng 
give, but-put him in poſſeiſion of a Right : and 
except the Conquerour had a full Right of Propr;: 
ety at firſt, his Conqueſt cannot give it him :'fir 
if originally he and his Anceſtors had but an,ufu 
fructuary Right, and were outed of the poſſe 
on of the Kingdom by an Uſurper : . here, though 
the Re-conqueſt be a moſt juſt War, yer ſhall nt 
the Conquerour in this caſe gain any full Rigit 
of Propriety, but mult be remitted to his uſufn- 
&uary Right onely : for what Juſtice can ithe, 
that the Injuftice of a third Perfon, an Uſure, 
ſhould prejudice the Pcople, to the deveſtingd 
them of that Right of Propriety, which was rele- 
ved in their firſt Donation to their Elected King, 
to whom they gave but an uſufruQtuary Right, 
as Grotits conceiveth ? Wherefore it ſeems impall- 
ble, that there can be a juſt War, whereby a ful 
Right of Propriety may be gained, according 0 
Grotius's Principles. For if a King come inb 
Conquett, he mutt either eonquer them that hare 
 a«Governour, or thoſe People that have none: 
if they have no Governour, then they are = | 
oi | TO mi 
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Praple, and ſo the War will be unjuſt to conquer 
thoſe that are Free, eſpecially if the Freedom of 
the People be by the primary Law of Nature, as 
Grotius teacheth : But if the People conquered have 
+Governour, that Governour hath either a Title 


ornot 3 If he have a Title, it .is an unjuſt War 


that takes the Kingdom from him : If he have no 
Title, but only the Poſſeſſion of a Kingdom, yet 


its unjuſt for any other man, that wants a Title- 
alſo, to conquer him that is but in poſſeſſhon 3 
brit is a juſt Rule, that where #he Caſes are alike, 
k that is in Poſſeſſion is in the better condition \, In pa- 


neanſa poſſidentis melior conditio. Lib. 2. c. 23. And 
this by the Law of Nature, even in the judgment 
of Grotizs, But if it be admitted, that he that at- 
tempts to conquer have a Title, and he that is in 
poſſeſſion hath none + here the Conqueſt is but in 
mature of a poſſeſſory Action, to .put the Conque- 


-rour in poſſeſſion of a primer Right, and not to-. 


ariſe a new Title 3 for War begins where the Law 
kils: Vbi Fudicia® deficiunt incipit Bellum. Lib. 2. 
&1. And thus, upon the matter, I cannot find in 
Grotius*'s Book de Fare Belli, how that any Caſe 
an be put wherein by a juſt War a man may become 


 #King, pleno Jure Proprietatis. 


- All Government and Supreme Power is found- 
ed upon publick Subje&tion, which is thus defined 
by Grotius. . Publica Subjetio eft, qua ſe Populus 
homini alicui, aut pluribus hominibus, aut etiam po- 
pulo alteri in ditionem dat. Lib. 2. c. 5. If Subjectt- 
on be the Gift of the People, how can Supreme 


Power, pleno Fure, in full Right, be got by a juſt 


War ? 


As 
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As to the other means whereby Kings may et 
Supreme Power in full Right of Propriety, Grotins 
will have it to be, when ſome People, for avoiding a 
greater Evil, do ſo yield themſelves into anotbers Poy- 
er, as that they do except nothing. It would be con, 
fidered how, without War, any People canhe 
brought into ſuch danger of Life, as that becauſe 
they can find no other wayes to defend themſelvg, 
or becauſe they are fo preſſed with Poverty,'s 
they cannot otherwiſe have means to ſuſtain then 
ſelves, they are forced to renounce all Rightd 
Governing themſelves, and deliver it to a King, | 

But if ſuch a Caſe cannot happen, but by a Wi 
onely, which reduceth a People to ſuch terms 
Extremity, as compells them 'to an abſolute Ab 
renuntiation of all Sovereignty : then .War, which 
cauſeth that neceſlity, is the prime means of as 
\ torting ſuch Sovereighty, and not the free Gift 
of the People, who cannot otherwiſe chooſe hut 
give away that'Power which they cannot keep, ' 

Thus, upon the Reckoning, the two ways ptv- 
pounded by Grotizs, are but one way: and that 
one way, in concluſion, is no way whereby S$u- 
preme Power may be had in full Right of Propn- 
ety. His two ways are, a Juſt War, or a Donatiat 
of the People; a juſt War cannot be without a Ti- 
tle, no Title without the Donation of the People; 
no Donation without fuch a Neceſſity as nothing 
can bring upon-+the Donors but a War. So that 
howſoever. Gretins in words acknowledges that 
Kings may have a full Right of Propriety, yet by 
conſequence he denies it, by ſuch circular Suppolt- 
tions, as by coincidence deſtroy each other, __ w 
| c 
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de Fure Bells &» Pacis. 67 
effe& he leaves all People a Right to plead in Bar 
-painſt the Right of Propriety of any Prince, either 
er minas, Or per dures. 

" Many times, faith Grotees, it happens, that War 
is grounded upon Expletive Fuſtice, Tuſtitiam Ex- 
| ng which is, when a man cannot obtain what 

ought, he takes that which is as much in value, 
phich in moral Eſtimation is the ſame. For in War, 
when the ſame Province cannot be recovered, to 
the which a man hath a Title, he recovers ano- 
ther of the like value. This recovery cannot give 

2 full right of Propriety : becauſe the Juſtice of 
fach a War reacheth no farther than to a compen- 
fation for a former Right to another thing, and 
therefore can give no new Right. | 

Iam bound to take notice of a Caſe put by 
Grotius, amongſt - thoſe Cauſes which he thinks 
ould move the People to renounce all their Right 
& Governing, and give it to another. It may al- 
ſo happen -( ſaith he |) that a Father of a Family 
) Wl foſſeſing large Territories, will not receive ay man ts 
> avell within his Land upon any other condition. 
; | And in another place, he ſaith, that al Kings are 
, i 9t made by the People, which may be ſufficiently un- 
| if derffood by the Examples of a Father of a Family 
reewving Strangers under the Law of Obedience. In 
both theſe Paſſages we have a cloſe and curt ac- 
kdowledgment, that a Father of a Family may be 
a abſolute King over Strangers, without Choice of 
the People now I would know whether ſuch Fas 
thers of Families have not the ſame abſolute Pow- 
T over their own Children, without the Peoples 
Choice, which he allows them over — 
wy 1 
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that can make moſt of it : whereas, in truth, it is c 
0 


ws, - 
{4% 


if they have, I cannot but call them Abſolute pro- 
prictary Kings, though Grotius be not willing to 
give them that Title in plain terms : for indeed 
to allow ſuch Kings, were to condemn his own 
Principle, that Dominion came in by the Will of the 
People ; and ſo conſequently to overthrow his 
Uſufrutiuary Kings, oft whom I am” next to 


Grotizs (aith,that the Law of Obeying, or Reſiſting 
Princes, depends wpon the Will of them who firſt ma 
in Civil S octety, from whom Power doth flow to 
Kings : And, that men of their own accord came to- 
gether into Civil Sqggty, from whence, ſprings Ciul 
Power, and the People may chooſe what Form of Gy 
ernment they'pleaſe. Upon theſe Suppolitions, he 
concludes, that Kings, cleCted by the People, have 
but an Vſufrufiuary Right, that is, a Right to take 
the Profit or Fruit of the Kingdom, but not a 
Right of Propriety or Power to alienate it. But 
why doth he call it an Vſufrufiuary Right ? It 
ſeems to me a term too mean or baſe to exp 
the Right of any King, and is derogatory to the 
Dignity of Supreme Majeſty. The word Vſufrw || | 
Gary is uſed by the Lawyers, to ſignifie him that f 
hath the Uſe, Profit or Fruit of ſome Corponl 
thing, that may be uſed without the Property, | 4 
for of fungible things ( res fungibiles, the Civilians ! 

hi 
fo 
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call them _) that are ſpent or conſumed in the 
Uſe, as Corn, Wine, Oyl, Money, there cannot be 
an Uſufrufuary Right. | | __ 
' It is to makea low all one with a Farm, 8 * 
as if it had no other Uſe but to be let out to him C 


the 
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the Part and Duty of a King to govern, and he 
hath a Right ſo to.do, and to that End Supreme 
Power is given unto him 3 the taking of the Profit, 
or making Ulſe of the Patrimony of the Crown, is 
but as a means onely to enable him to perform 
that great work of Government. 

Beſides, Grotizs will not onely have an elected 
King, but alſo his lawful Succeſſors, to have but 


in Vſufrnciuary Right, 1o that though a King hath 


a Crown to him and to his Heirs, yet he will al- 
low him no Propriety, becauſe he hath no Power 
to alienate it 3 for he ſuppoſath the primary Will 
of the People to have been 'to beſtow Supreme 
Power to go in Succeſſion, and not fb be alienable 
but for this he hath no better proof than a naked 
preſumption : In Regnis que Populi voluntate delata 
ſunt conceds non eſſe preſumendum eam fuiſſe Populi 
vluntatem, ut alienatio Imperis ſui Regi permitte- 
Teture 
* But though he will not allow Kings a Right of 
Propriety in their Kingdoms, yet a Right of Pro- 
ety there muſt be in ſome body, and in whom 

t in the People 7 for he faith, the Empire which 
is exerciſed by Kings, doth not ceaſe to be the Empire 
of the People. His meaning is, the Uſe is the 
King's, but the Property is the Peoples. 

But if the Power to alienate the Kingdom be in 
him that hath the Property, this may prove a com- 
fortable DoQtrine to the People : but yet to allow 
a Right of Succeſſion in Kings, and ſtill to re- 
ſerve a Right of Property in the People; may make 
ſome contradiction : for the Succetfion muſt ei- 
ther hinder the Right of Alicnation which is in the 
| | People, 
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People, or the Alienation muſt deſtroy that Right 
of Succeſſion, which, by Grotias's confeſſion, may 
attend upon elected —_ IOW ks 

Though Grotizs confeſs, that Supreme Power 

be Unum quiddam, and in it ſelf indiviſible, yet he 
ſaith, Sometimes it may be divided either by parts tw 
tential, or ſubjundive. '1 take his meaning to be, 
that the Government or the Governed may be dj- 
vided : an Example he gives of the Roman En- 
pire, which was divided, into the Eaft and We; 
but whereas he ſaith, fieri poteſt, 8c. It may beth 
People chooſing a Kang, may reſerve ſome Afions ty 
themſelves, and in others they may give full powe 
to the King : The Example he brings out of Plat 
of the Heraclides doth not prove it, and it is to 
dream of ſuch a Form of Government as never 
yet had name, nor was ever found in any ſettled 
Kingdom, nor cannot poſſibly be without ſtrange 
Confuſion, 

If it were a thing ſo voluntary, and at the ples 
ſure of men, when they were free, to put them 
ſelves under Subjecion, why may they not as voy 
luntarily leave Subje&ion when they pleaſe, and 
be free again ? If they had a liberty to change 
their Natural Freedom, into a voluntary SubjeQi- 
on, there is fironger reaſon that they may change 
their voluntary SubjecRion into natural Freedom, 
\ince it is as lawful for men to alter their Wills as 
their Judgments. 

Certainly, it was a rare felicity, that all the 
men in the World at one inſtant of time ſhould 
agree together in one mind, to change the Natural 


Community of-all things into Private DoeOIONs 
(9) 
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for-without ſuch an unanimous Conſent, it was 
not poſſible for Community to be altercd : for, it 
hat one man in the World had difſented, the Al- 
tration had been unjuſt, becauſe that Man by the 
Law of Nature had a Right to the common Uſe 
all things m the World ; ſo that to have gj- 
yen a Propriety of any one thing to any other, 
had been to have robbed him of his Right to the 
common Uſe of all things. And of this ; fie 
he Jeſuit Lzd. Molina (eems to be, in* his Book 
De Fuſtitia, where he faith, S; aliquis de cohabitan- 
tis, GCC, IF one of the Neighbours will not give his 
Conſent to it, the Commonwealth ſhould have no Au- 
thrity over him, becauſe then every other man hath 
Right or Anthority over him, and therefore can 
they not give Authority to the Commonwealth over 
If our firſt Parents, or ſome other of our Fore- 
lathers did voluntarily bring in Propriety of Goods, 
ad Subjection to Governours, and it were in their 
power cither to bring them in or not, or having 
tought them in, to alter their minds, and re- 
fore them to their firſt condition of Community 
nd Liberty 3 what reaſon can there be alleged 
that men that now live ſhould not have the fame 
power ? So that if any one man in the World, be 
ie never ſo mean or baſe, will but alter his Will, 
nd ſay, he will reſume his Natural Right to 
Community, and be reſtored urito his Natural Li- 
erty, and conſequently take what he pleaſe, and 
© what he liſtz who can ſay that ſuch a man 
th more than by Right he may ? And then 
twill be lawful for every man, when he pleaſe, 
to 


WY OI TW IT OE bh #4, « 
MF a > A ATEESE £ p - ae \ 
> Rs eos, 3 A ME tee Donate. 7-267 nb us I” 2 

- 7 ky, a" TI 7, eh »,- 5 P 0) 5 3; Jy. £2 EIT. Wt "— 3 f 
w:% > : P09 

F ” - FL. $4 - SG. 4 

r at's, 7 SRes" 

EY has 4 

< b5 


"24, 
EIA 2 

SWING ' 
5-2, SE 


«C 2 
= 


, % - / | : Ce 
72 Obſervations upon H.Grotius &c. - 
to diſſolve all Government, and Deſtroy all Pro. 

Whereas Grotizs ſaith, That by the Law of Ns 
ture all things were at firſt Common ; and yet teach- 
eth, that after Propriety was brought in, it wy 
againſt the Law of Nature #0 uſe Community ;, Ve 
Sh thereby not onely make the Law of Natur 
changeable, which he ſaith God cannot do, but 
he alſo makes the Law of Nature contrary toit 
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ANARCHY 
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PREFACE. 


E do but flatter our ſelves, 
if we hope ever to be go- 
verned without an Arbi- 
trary Power. No © we mt- 

fake, the Queſtion is not, Whether there 
hall be an Arbitrary Power ;, but the only 
pint #5, Who ſhall have that Arbitrary 
rower, whether owe man or many? There 
never was, nor ever can-be any People go- 
vern'd without a Power of making Laws, 

md every Power of making Laws muſt be 
trbitrary « For to make a Law according 
o Law, 7s Contradictio in adjetto. It 7s 

fmerally confeſſed, that in a Democracy 
the Supreme or Arbitrary Power of making 

Laws is in a multitude; and ſo in an A- 

iſtocracy the like Legiſlative or Arbitrary 

Wower 7s in a few, or in the Nobility. And 

therefore by a neceſſary Conſequence, in 4 

| Monarchy the ſame Legiſlative Power muſt 

be ant one; according to the Rule of Arts 

S 2 ftotle; 
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The Preface. 


ſtotle, who ſaith, Government is in One, 
or in a Few, or in Many. 
This antient Dod@rine of Government, 
in theſe latter days hath been ſflrangely re- 
fined by the Romaniſts, and wonderfull 
improved ſince the Reformation, Special, 
in point of Monarchy, by an Opinion, 
That the People have Originally a Power 
to create ſeveral ſorts of Monarchy, to 
limit and compound them with other 
Forms of Government, at their pleaſure, 
As for this natural Power of the Peoph, 
they finde neither Sctipture, Reaſon , wr 
PraGice to juſtifie jt : For though ſeverd 
Kingdoms have ſeveral and diſtin Lani 
one from another; yet that doth not mak 
| ſeveral ſorts of Monarchy : Nor doth tht 
difference of obtaining the Supreme Power, 
whether by Conqueſt, EleFion, Succeſſun, 
or by any other way, make different ſort: 
of Government. It 3s the difference only 
of the Authors of the Laws, and not of tht 
Laws themſelves, that alters the Form 0 
Government ; that 3s, whether one man, 0 
more than one, make the Laws. 
Since the growth of this new Dotrint 
Of the Limitation and Mixture of Monary ,,, 
chy, it is moſt apparent, that Monarcli;, 
hath been crucified. (as it were) betwett 
| Ini 
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iws Thieves, the Pope and the People : for 
what Principles the Papiſlts 2zake uſe of 
f for the Power of the Pope above Kings, the 
"i, | very ſame, by blotting out the word Pope, 
Fe Band putting in the word People, the Ple- 
7 biſts take wp to uſe againſt their Sove- 
}] I reigns. 
"8 If we would truely know what Popery 
TH i, we ſhall finde by the Laws and Statutes 
WH if the Realm, that the main, and indeed 
the only Point of Popery, is the alienating 
* Find withdrawing of Subjects from their 
le, Obedience to their Prince, to raiſe Sedt- 
"ton and Rebellion : Tf Popery and Po- 
ud pularity agree in this Point, the Kings of 
"I Chriſtendome, that heve ſhaken off the 
Nl Power of the Pope, have made no great 
he bargain of it, if in place of one Lord a- 
1 broad, they get many Lords at home within 
"il their own Kingdoms. 
uy IT cannot but reverence that Form of 
WY Government which was allowed and made 
He vſe of for God's own People, and for all 
JN ther Nations. Tt were Impiety, to think 
"'Y that God, who was careful to appoint Ju- ] 
dicial Laws for his choſen People, would 7 
not furniſh them with the beſt Form of Go- | 
vernment : or to imagine that the Rules 
giver in divers places in the Goſpel, by 
I 3 our 


hy 
44. | 
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our bleſſed Saviour and his Apoſiles, for 0- 


bedience to Kings, ſhould now, like Alms 
nacks out of date, be of no uſe to ws; be 


cauſe it is pretended, We have a Form of | 


Government now, of once thought of in 
thoſe days. It is a ſhame and ſcandal fu 
#5 Chriſtians, to ſeek the Original of G6 
wernment from the Inventions or FiGions 
of Poets, Orators,Philoſophers,aud Heathen 
Hiſtorians,who all lived thouſands of Tear, 
after the Creation, and were (in 4 manner) 
zenorant of it : and to negleF the Scripture, 
which have with more Authority moſt par- 
ticularly given ws the true Grounds avd 
Principles of Government. 

Theſe Conſiderations cauſed me to ſcruplt 
this Modern piece of Politicks, touching Ut 
mited ad Mixed Monarchy : ard finding 
#0 other that preſented ws with the nature 
and means of Limitation ad Mixture, bn 
an Anonymus Authour ; IT have drawn 4 
few brief Obſervations upon'the moſt conſs 
derable part of his Treatiſe, i» which] 
deſire to receive ſatis fation from the At 
 thour himſelf, if it may be, according t0 
his promiſe in his Preface 3 or if not from 
pim, from any other for him. | 


: THE 


F TE. 
ANARCHY 
Of a Limited or Mixed 


MONARCHY. 


TEARS Hcre is ſcarce the meaneft man of 
2234 the multitude, but can now in theſe 
FI BRRJ! days tell us that the Government 
RET of the Kingdome of England is a LI- 
[R979 MITED and MIXED Monarchy: 
And it is no marvail, fince all the diſputes and ar- 
re © guments of theſe diſtracted times both from the 
of "4. and the Preſſe to tend and end in this Con- 
cuſion. 
7. The Author of the Treatiſe of Monarchy hath 
copiouſly handled the nature and manner of Limit- 
TY & and Mixed Monarchy, and is the firſt and one- 
#* IE ly. man (that TI know) hath undertaken the task of 
fo deſcribirſ it 3 others onely mention it, as taking it 
m || for granted. 
Door Ferne gives the Author of this Treatiſc 
of Monarchy this teſtimony, that the Mixture 
F of Government is more accurately delivered P.3. 
and urged by this Treatiſe than by the Author 
- $4 of 


238 The Anarchy of 
of the Fuller Anſwer. And in another place DoQor + 
Ferne {aith, he allows his diftin&ion of Mo- oj 
narchy into, Limited and Mixed, P.13 
I have with ſome diligence looked over | 
this Treatiſe, but cannot approve of theſe di 
Rin&ions which he propounds 3 I ſubmit the re 
ſons of my diſlike to others judgements. I am 
ſomewhat confident that his doctrine of Limited 
4pd Mixed Monarchy is an opinion but of yeſterday, 
and of no antiquity, a meer innovation in policy, 
not ſo old as New England, though calculated pro- 
perly for that Meridian. For in his firſt part of 
the Treatiſe which concerns Monarchy in Gene- 
ral, there is not one proof, text, or example in 
Scripture that he hath produced to juſtifie his con- 
ceit of Limited and Mixed Monarchy. Neither 
doth he afford us ſo much as one paſſage or reaſm 
out of Ariftotle, whoſe books of Polzticks , and: 
whoſe natural reaſons are of greateſt authority and 
credit with all rational men, next to the facred 
Scripture : Nay. I hope I may affirm, and be able 
to prove, that Arift. doth confute both /imited and 
' mixed Monarchy, howloever Door Fern 
P.6. think theſe new opinions to be raiſed upon 
Ariſt. principles. As for other Polititians or 
Hiſtorians. either divine or humane, ancient or mo- 
dern,our Author brings not one to confirm his opt 
nions 3 nor doth he, nor can he ſhew that ever any 
Nation or people were governed by a limited or 

mixed Monarchy. | 
Machivel is the firſt in Chriftendome that I can 
find that writ of a Mixed Government, but not one 
ſyllable of a Mixed Monarchy : he, in his diſcourſes 
or diſputations upon the Decades of Livy, falls fo 
| | enamor: 
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-mamored with the Roman Common-wealth, that 
We thought he could never ſufficiently grace that 
wpular government, unleſs he ſaid, there was 
ſomething of Monarchy in it : yet he was never 
ſ impudent as to fay, it was a mixed Monarchy. 
And what Machivel hath ſaid for Rome, the like 
hath Contarene for Venice. But Bodin hath layed 
open the errors of both theſe, as alſo of Polybins, 
y, Yand ſome few others that held the like opinions. 
y, Ms for the Kingome of England, if it have found 
o- Wot a form of Government (as the Treatiſe layeth 
o Mit down) of ſuch perfection as never any people 
& Wculd; It is both a glory to the Nation, and alfo 
in Wt this Author, who hath firſt decipher'd it. 


« © Inow make my approach to the Book it (elf; 
n I The title is, 4 Treatiſe of Monarchy. The firſt 
nd MW part of it is, of Monarchy in General : Where firſt, 
nd © icharge the Author, that. he hath not given us 
ed Kay definition or deſcription of Monarchy in Ge- 
Je WY neral: for by the rules of method he ſhould have 
nd I firſt defined, and then divided : for if there be 
me I feveral ſorts of Monarchy, then in ſomething they 
on I muſt agree, which makes them-to be Monarchies z 
ot ad in ſomething they muſt. diſagree and differ, 
10- I which makes them to be ſeveral ſorts of Monarchies, 
pi- £ In the firſt place he ſhould have (hewed us in what 
ny II they all agreed, which muſt have been a detinition 
or of Monarchy in General, which is the foundation 

o the Treatiſe z and except that be agreed upon, 
an I we ſhall argue upon we know not what. I preſs 
ne F not this main omiſſion of our Author out of any hu- 
{es | mour of wrangling,but becauſe I am confident that 
{0 I tad he pitched upon any dehnition of Monarchy in 
O- , Gene-= 
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260 The Anarchy of 
General, his own definition would have confuted 
his whole Treatiſe : Beſides, I find him pleaſed t 
give us a handſome definition of Abſolute Monar: 
cby, from whence I may infer, that he knew ng 
other definition that would have fitted all his other 
forts of Monarchy 3 it concerned him to have pro. 


duced it, left-it might be thought there could bt 
no Monarchy but Abſolute. 

What our Author hath omitted, I ſhall attempt 
to ſupply, and leave to the ſcanning. And it 
{hall be a real as well as nominal definition of Mo- 
narchy. 4A Monarchy is the Government of one alon, 
For the better credit of this definition, though it M! 
be able to maintain it ſelf, yet IT ſhall deduce it Mi 

t 
e 


from the principles of our Author of the Treatiſe 
of Monarchy. | 

We all know that this word Monarch is come MW! 
pounded of two Greek words , Mw:9- and 4x Wo 
«par 1s imperare, tO govern and rule , vi {ignihes Mp 
one alone, The underſtanding of theſe two words Wi} 
may be picked out of our Author. Firſt, for Go Yn 
P.x, _ - Yernment he teacheth us, it 1s Poteſtatis ex- Wſ# 
**  ercitinum, the exerciſe of a moral power, next Wt 
he grants us, that every -Monarch (even his limited 
Monarch) muſt have. the Supream power of the State Bun 
an ® him. fo that his power muſt no way be li- th: 
"* mited by any power above his, for then he wen 
not a Monarch, but a ſubordinate Magiſtrate. Here 
we have a fair confeſſion of a ſupream unlimited 
wer in his limited Monarch : it you will know 
what he means by theſe words ſupream power, at 
turn to his 26 page, there you will tinde, Szpream 
power is either Legiſlative, or Gubernative, and that ly 
the Legiſlative power is the chief of the two, he "I 
otn 
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hoth ſupream, and yet one chief : the like diſtin&ti- 
on he hath before, where he ſaith, The porw- 
r- Mo of Magiſtracy , in-reſped of its degrees, is P.5, 
no @Nomothetical or Architefonical > and Guher- 
er Mutive or Executive : by theſe words of Legiſlative, 
0 Bl Nomotbetical, and ArchieFonical power, in plain 
be Yfvgliſh, he underſtands 2 power of making Laws 3 
and by Gubernative and Executive, a power of putting 
pt Miſe Laws in execution, by judging and puniſhing 
it Mofenders. 
o- M The reſult we have fram hence is, that by the 
mm, MW uthors acknowledgment, every Monarch muſt 
it Miave the ſupream power, and that ſupream power 
it Mi, a power to make laws : and howſoever the Aus 
ike {thor makes the Gubernative and Executive pow- 
a part of the ſypream power 3 yet he confeſſeth 
me MWibe Legiſſative to be chief, or the higheſt degree of pow- 
& Wo, for he doth acknowledge degrees of ſupream 
hes MWoower 3 nay, he afterwards teacheth us, that 
xds Wihe Legiſlative power is the height of power; ' to P.4.0, 
30- MM wbich the other parts are ſubſequent and ſub- 
ex- MI ſrmient : if Gubernative be ſubſervient to Legiſla- 
ext Wive, how can Gubernative power be ſupream? 
red Now let us examime the Authors Limited M1- 
tate Furch by theſe his own rules 3 he tells us, 
2 1i-Mthat in a moderated, limited, ftinted, condi- P.12, 
were timate, legal or aliayed Monarchy, (tor all theſe 
lere terms he. hath for it) the ſupream power muſt be 
ited nfrained by ſome Law according to which this porwer 
now us given, and by direfion of which this power muſt 
wer, at, when in a line before he ſaid.that *he Monarchs _ 
ream Bower muſt not be limited by any power above bis : 
that Fet here he will have his ſupream power reſtrained 
F vt linited, and yet reſtrained : is not a reſtraint, 
oth | | a 
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a limitation ? and if reſtrained, how is it f- 
pream ?. and if reſtrained by ſome Law, is not the 
power of that Law, and of them that made that 
Law, above his ſupream power ? and if by the dj. 
re&ion of ſuch Law onely he muſt govern, whers 
is the Legiſlative power, which is the chief of 
ſupream power ? When the Law muſt rule and go, 
vern the Monarch, and not. the Monarch the Lay, 

he hath at the moſt but a Gubernative or 
P.14. Executive power: If his authority tranſcend; 

its bounds , if it command beyond the 1a, 


| 
| 
and the Subjet is not bound legally to ſubjefion in 
faich caſes, and if the utmoſt extent of the law of th 
land be the meaſure of the Limited Monarch; 
P.16. power, aud Subjefts duty,where (hall we find MW" 
the ſupream power, that Czlmen or apex ju- 
zeftatis, that prime «gx which our Author faith, MW! 
muſt be in every Monarch : The word «gy, which 
ſignifies principality and power , doth allo {ignite , 
principinm, . beginning > which doth teach us, that k 
by the word Prince, or principality, the ' principium ® 
or beginning of Government 1s meant 3 this, if it [ 
be given to the Law, it robs-the Monarch, and 
makes the Law the primum mobile 3 and {o that M 
which is but the inſtrument, or ſervant to the Mo- th 
narch, becomes the maſter. Thus much of the his 
word apyfivs U 
The other word is M»®-, ſolus, one alone : the la 
Monarch muſt not only have the ſupream poweÞ'* 
unlimited. but he muſt have it alone (with-Y'© 
P.15. out any companions.) Our Author tact - 


cth us, He is no Monarch if the Supream power 
P.17. be notin one, And again he faith, if you pw he 


the apex potelſtatis,, or ſupream power » # 7 
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tle whole body, or a part of it, you deſtroy the being of 
VA arch . | 

; mal let us ſee if his mixed Monarchy be 
famed according to theſe his own principles: 


Wfirſt, he fairh, in a mixed Monarchy the ſoveraign 


wer muſt be originally in all three Eſtates, And a= . 
gin, his words are, The three Eſtates are all ſharers 
n the ſupream power the primity of ſhare in 
the ſupream power is in One, Here we find, that 
ke that told us the ſupream power muſt be in one, 
mill now allow his mixed Monarch but one ſhare 
mly of the ſupream power, and gives other ſhares 
tb the Eſtates : thus he deftroys the being of Mo- 
wrchy, by putting the ſ#pream power, or culmen po- 
tftatis, or 4 part of it, in the whole body, or a part 
thereof > and yet formerly he confefſeth, that 

the power of Magiftracy cannot well be divi- P.5. 
&d, for it is one ſimple thing, or indiviſable 

tram of divine perfection : but he -can make this 
ndiviſable beam to be diviſable into three ſhares, 
[have done with the word M&©-, ſolus, alone. 

I have dwelt the longer upon this detmition of 
Monarchy, becauſe the apprehending of it out of 
the Authors own grounds, quite overthrows both 
his Monarch Limited by Law, and his Monarch Mix- 
ud with the States, For to Govern, 1s to give a 
law to others,and not to have a Law given to Go- 
rem "and limit him that Governs: And to go- 
vern alone, is not to have ſharers or compani- 
os mixed with the Governor. Thus the two 
words of which Monarchy is compounded, con- 
tradict the two forts of Monarchy which 


he pleads for; and by conſequence his whole 


Treatiſe : for theſe two ſorts of limited and mix- 
, 4 d4 
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ed Monarchy. take up (in a manner) his whofs 


Book. | Do: 

I will now touch ſome few particular paſſages in 
the Treatiſe, 

P.2. Our Author firſt confeſſeth, it is Gags 
| expreſs ordinance there ſhould be Governmen; 
and he proves it by Gen. 3. 16, where God or- 
dained Adam to rule over his Wife, and ber defirg 
were to be ſubjed to his, and as hers, ſo all their 
that ſhould come of her. Here we have the or- 
ginal grant of Government, and the fountain of 
all power placed in the Father of all mankind; 
accordingly we finde the law for obcdience to go- 
vernment given in the terms of honour thy Father; 
not only the conſtitution of power in general, but 
- the limitation of it to one kind (that is, to Mos 
narchy, or the government of one alone) andthe 
determination of it to the individual perſon and 
line of 4dam. are all three ordinances of God, 
Neither Eve nor her Children could either limit 
Adams power, or joyn others with him in the go- 
vernment 3 and what was given unto Adam, was 
given in his perſon to his poſterity. This pater- 
.nal power continued monarchical to the Floud, 
and after the Floud to the confuſion of Babel : when 
Kingdoms were firſt erected, planted, or ſcattered 0 
ver the face of the world, we finde Gen. 10. I. it 
was done by Colonies of whole families, over which 
the prime Fathers had ſupream power, and were 
Kings, who were all the ſons or grand-children df 
Noah.from whom they derived a tatherly and regal 
power over. their families, Now if this ſupream 
power was fſetled and founded by God himſelt in 
the fatherhood, how is it poſſible for the poop 
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have . any right or title to alter and diſpoſe 
o it otherwiſe? what commiſſion can they thew 
that gives them power cither of limitation or mix- 
wre? It was Gods ordinance, that Supremacy 
2 ſhould be unlimited in Adam, and as large as all : 
the ats of his will : .and as in him, fo 1 all o- 3 
thers that have ſupream power, as appears by the | 
wdgement and ſpeech of the people to Foſhnab 
when he was ſ{upream Governour, thefe are their 
words to him, All that thou canmandeſt us we will 
of (43 whoſoever he be that doth rebel againſt thy com- 
d; MW nondment , and will not hearken unto thy words in 
dl that thou commandeſt him, he ſhall be put to death : 
we may not ſay that theſe were evil Councellours 
or flattering Gourtiers of Foſhxah, or that he him- 
{lf was a Tyrant for having ſuch arbitrary pow- 
xx Our Author, and all thoſe who affirm that 
as is conveyed to perſons by publick, conſent, axe 
orced to confeſs, that it is the fatherly power 
that firſt inables a people to make ſuch conveyance 3 
ſo that admitting(as they hold) that our Anceſtors 
ad at firſt convey power, yet the reafon why we 
now living do ſubmit to ſuch power, is, for that 
gar Fore-fathers every one for himſelf, his family, 
and poſterity, had a power of refigning up them- 
ſves and us to a ſupream power. As the Scrip- 
ture teacheth us that ſzepream power was originally 
the fatherhood without any limitation, ſo likewiſe 3 
exe Reaſon doth evince it, that if God ordained, that cs 
of premacy ſhould be, that then Supremacy muſt ; 
gal I ff neceflity be unlimited : for the power that limits 
am mult be above that power which is limited 3 if it 
in limited, ic cannot be ſupream : ſo that if our 
Author will grant ſupream power to be the ordi- 
, Nance 
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nance of God, the ſupream power will ptove It 
ſelf to be unlimited by the ſame ordinance, be. 
cauſe a ſupream limited power is a contradiion, 
The Monarchical power of Adam the Father of 
all fleſh, being by a general binding ordinance 
ſetled by God in him and his poſterity by right 
of fatherhood, the form of Monarchy muſt þe 
referr'd above other forms, except the like or- 
dinance for other forms can be ſhewed : neither 
may men according to their relations to the form they 
live under, to their affetions and judgments in diver; 
reſpets, prefer or compare any other form with Monar- 
chy. The point that moſt perplexeth our Author 
and many others, is, that if Monarchy be allowed 
to be the ordinance of God, an abſurdity would 
follow ,, that we ſhould uncharitably condemn all the 
Communities which have not that form, for violationof 
Gods ordinance, and pronounce thoſe other powers ut- 
lawful. Tf thoſe who live under a Monarchy cat 
juſtifie the form they_live under to be Gods ordi- 
nance, they are not bound to forbear their own ſh 
juſtification, becauſe others cannot do the like for MW 
the form they live under; let others look to the 
defence of their own Government : if it cannot be ſh: 
provd or ſhewd that any other form of government ip 
had ever any lawful beginning, but was brought why 
or erected by Rebellion, mult therefore the lawtilWx 
and juſt obedience to Monarchy be denied to be then 
ordmance of God ? 7 
To proceed with our Author 3 in'the 3 page liefflh1a 
faith, the Higher Power is Gods ordinance : That Wiiif 
reſideth in One or more, in ſuch or ſuch a way, 
from humane deſignment > God by no word binds a"\ing 
eople to this or that form, till they by their oy 
aF bind themſelves. Becauſe the power and a . 
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nt of the people in government is the burden 
of the whole Book, and our author expects: it 
ſhould be admitted as a magiſterial poſtulation, 
without any other proof than a naked ſuppoſition 3 
1d fince others alſo maintain that originally Power 
m,or 10 is in the People, & that the firſt Kings were 
toſen by the People : they may not be offended, it 
they be asked in what ſence they underſtand the 
word Lage] becauſe this, as many other words, 
kth different acceptions, being ſometimes taken 
ta larger, otherwhiles in a {iricter. ſence. Li- 
trally, and in the largeſt ſence, the word People 
nifies the whole multitude of mankind , but fign- 
mely and ſynecdochically, it notes many times the 

gor_ part of a multitude, or ſometimes the better, 
the richer, or the wiſer, or ſome other part 3 
nd; oftentimes a very ſmall part of the people, if 
here be no other apparent oppoſite party, bath 
lename of the people by preſumption. 
Tithey underſtand that the entire nmltitude or 
mole people have originally by nature power to 
ſe a King, they mutt remember, that by their 
Mm principles and rules, by nature all mankind 
the world makes but one People, who they 
poſe to be born alike to an cqual freedome 
© {ubjection 3 and where ſuch freedome is, there 
Ithings muſt of neceſſity be common : and there- 
We without a joynt conſent of the whole people 
WU the world, no one thing can be made proper 
any one man, but 1t will be an injury, and an 
Wipation upon the common right of all others, 
Flom whence it follows, that natural freedome bes 
ig once granted, there cannot be anyione man 


a King without the univerial conſent of all 
the 
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the people of the world at one inſtant, zeig Bj 
contradicente, Nay, if it be true that natwre hath 
made all men freez though all mankind ſhould 
concur in one vote, yet it cannot ſeem reaſonable, }” 
that they ſhould have, power to alter the law of 
naturez for if no man have power to take away | 
his own life without the guilt of being a murthe, 
rer of himſelf, how can any people confer ſuchq 
power as they have not themſelves upon any one 
man,without being acceſſories to their own deaths, 
and every. particular man become guilty of being 
felo de ſe ? | 
If this general fignification of the word people. 
be diſavowed, and men will ſuppoſe that the people 
of particular Regions or Countries have power 
and freedome to chuſe unto themſelves Kings; then 
Jet them but obſerve the conſequence : Since na 
ture hath not diſtinguiſhed the habitable world 
into Kingdomes, nor determined what part 
a people ſhall belong to one Kingdome, and wint 
to another, it follows, that the original freedome 0 
mankind being ſuppoſed, every man is at liberty 
to be of what Kingdome he pleaſe, and fo every 
petty company hath a right to make a Kingdom 
by it ſelf 3 and not onely every City, but ever 
Village, and every Family, nay and every par 
ticular man, a liberty 'to chuſe himſelf to be hf 
own King if he pleaſe; and he were a madmy 
that being by nature free, would chuſe any man 
but himſelf to be his own Governour. Thus tot, \ 
avoid the having but of one King of the who; 
world,we {hall run into a liberty of having as man: 
Kings as there be men in the world, which upoq,. 
the matter, 15 to have no King at all, but to lea, 


4 | 7 


D CS R . » 
Wa 4 " d 
8 ova, - 4 

# . by 


EE EEE 


CS ow: m4. _ p . G39 5h as gags 
I ESD 26 5 & © 
PI ae oÞ _ ger rea m_ 


1 


{4 


ro * 
"'F 
j 


Of 
{# 


1 P 


h 
d 
6 
of 
d] 
7 
a 
Ke 
3, 
'S 
”" 
le 
a 
al 
a” 
id 
a 
ut 
ty 
T) 
'M 
a 
af» 
his 


wa j 
Jas 
] 


ha, 2.005 ctths.'x. 5-4 " ns” as” Ma SR w_ Ot Wh 0 
A OBI Eg , : : b cer ed; 2; when 4s 


p ny A ON x 4 4 $ots OY »- Ho NS ted r R's * ha 499 DEI; 7 
| "bg. Mane We + Foc 49 * ho $49. ME 7 - ”, fi £5 iy ie 8 =7 PL 
46 RT : 1 ; q > 
$a b gc : . ' 
- 6, ER ” . * a 
£1 
? $8) % 
0” 


a Limited and Mixed Monarchy. 269 
WW men to their natural liberty, which is the miſ- 
thief. the Pleaders for natzra! Jiberty do pretend 
they would moſt avoid. | | | 
-But if neither the whole people of the world, 
x the whole people of any part of the world 
be tnednt, but only the major part, or ſome other 
part of a part of the world; yet fill the ob- 
ion will be the ſtronger. For befides that - 
mture. hath made no partition of the. world, or 
of the people into diſtit Kingdomes, and that 
without an univerſal conſent at one and the ſame 
altant rio partition can be made : yet if it were 
awful for particular parts of the world by conſent- 
© chuſe their Kings, nevertheleſs their cledtions 
would bind none to ſubje&tion but only ſuch as 
nſented 3 for the major part never binds, but 
where tnen art firſt either agree to be ſo bound, or 
There a higher power ſo commands : Now there 
teing no higher power than nature, but God him- 


Kt; where neither natute nor God appoints the 
gr part to bind, their conſent is not binding 
© any but only to themfelves who conſent. 

+ Yet, forthe preſent to gratifie them! ſo far as to 
Umit that either by nature, or by a general conſent 
& all mankind, the world at firft was divided in- 
i particular Kingdomes, and the major part of the 
people of cach Kingdome affembled, allowed to 
uſe their King : yet'it cannot truly be ſaid that 
[ever the zyhole people, or the major part, or indeed 
any conſiderable part of the whole people of any 
Mation ever aſſembled to any ſuch purpole. For 
Wcept by fome ſecret miraculous inſtinct they 


ji 
*. 


Thould all meet at one time, and place; what one 


mM, or company of men leſs than the whole 
| F 2 people 


270 The Anarchy of \ 
people hath power to appoint either time or place 
of clections, where all be alike free by nature 2-and. 
without a lawful ſummons.it is moſt muſt to bind 
thoſe that be abſent. The whole people cannot 
ſummon it ſelf 3 one/man is fick, another 'is lame, a 
third is aged, and a fourth is under age of diſcre 
tion : all theſe at ſome time' or other, or at ſome 
place or other, ' might be able to meet, if they 
might chuſe their own time and place, as men na: 
turally free ſhould, = 
In Aflcmblies that are by humane politique 
conſtitution, the ſuperior power that ordains ſuch 
F aflemblies, can regulate and confine them, both 
S for time, place, perſons, and other circumſtances: 
| but where there 1s an equality by nature, there can 
be no ſuperior power 3 there every Infant at the 
hour it is born in, hath a like intereſt with the 
greateſt and wiſeſt man in the world. Mankind is 
like the ſea, ever ehbing or lowing, every minute 
one is born, another dies 3 thoſe that are the peo- 
ple this minute, are not the people the next ml- | 
] nute, in every inſtant and point of time there 154 
FE variation:no one time can be indifferent for all man-, 
kind to afſemble 3 it cannot but be miſchievous al 
ways at the leaſt to all Infants, and others under age 
of diſcretion 3 not to ſpeak of women, eſpecially I . 
Virgins, who by-birth have as much natural free WW pu 
dome as-any other, and therefore ought not to loſe {mi 
thcir liberty without their own conſent. arc 
But in part to falve this, it will be (aid that WW ſn 
- Infants and Children may be concluded by the I of 
votes of their Parents. This remedy may cur I nat 
ſome part of -the miſchief, but it deſtroys the I arg 
whole cauſe, and at laſt ftumbles upon the true 
| original 
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wiginal of., government... For if | it ; be . allowed, 
har the aRs of -Parents bind the Children, then 


& 

d. Bfarewel the doctrine of the natural. freedome of man- 
d Bhd 3 where ſubjection of Children to, Parents is: 
ot Enatural, there can.be no natural freedome. It any 


2 Wnply, that not all Children ſhall be bound by their 
& Wſzrents conſent, but onely thoſe that are under age : 
(2 k.muſt be conſidered, that in nature there is no 
y ez if a man, be not born free, . ſhe doth not 
Is him any other time when he ſhall attain his 


___ or it {he did, then 'Children atrcaining 
c What age,ſhould be diſcharged of their Parents con- 
h Wiz. So that in concluſion, if it be imagined 
h What the people were ever but once free from ſub- 
: MWition by nature;-it will prove a meer impoſhb- 
n Wlty ever lawfully to introduce any kind of govern- 
© Wuacnt whatſoever,. without apparent wrong to a 
C multitude of people. 
$ 
: 


It is further obſcrvable, that ordinarily Chil- 
den and Servants arc far a greater number than 
Parents and Maſters; and for the major part of 

- Wieſe to be able to vote and appoint what Govern- 
1 Wnent or Governours. their Fathers and Maſiers 
- Wall be ſubject unto, is molt unnatural, and in 
- Wefect to give the Children the government over 
MN their Parents. 
'- To all this it may be oppoſed, What need dil- 
- Wpute how a people cap chuſea King, ſince there be 
* MW nilticude of examples that Kings have, beep, and 
xe now adays choſen by their people ? The an- 
lwer is, 1. The quettion is not of the fad, but 
the right , whether it have been 'done- by a 
Mural, or by ay zſurped right. 2, Many Kings 
ae, and, have bin choſen by ſome ſmall part of a 
Fl 2 people, 
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people 3-but by the the whole, or najor part of 4 
Kingdom not any at all. Moſt have been elected 
by the Nobility, Great -men, and Princes of ths 


blood, as in Poland, Denmarke, and in Sweden 
not by any colleive or repreſentative body of any 


ation: ſometimes a faQious or ſeditions City, 


or a mutinous Army hath ſet up'a King, but none 
of all thoſe could ever prove they had right or 
juſt title either by natzre, or any otherwiſe, for 
ſuch ele&tions. We may reſolve upon theſe two 
propoſitions : T1. That the people have no power 
right of themſelves to chuſe Kings. 2. If they ha 
any ſuch right, it is not poſſible for them any way lays 
fully to exerciſe it. 

You will ſay, There muſt neceſſarily be a right in 
ſomebody to eleft, in caſe a King die without an Hi, 
F anſwer, No King can die without an Heir, as lov 
as there 15 any one man living in the world. It may be 
the Heir may be unknown to the people;but that'is 
no fault in nature, but the negligence or ignorance 
of thoſe whom it concerns. But if a King could 
die without an Heir, yet the Kingly power in that 
caſe ſhall not eſcheat to the whole people, but to 
the ſupream Heads and Fathers of Families 3 not 
as they are the people, but quatenus they are Fa- 
. thers of people, oyer whom they have a ſupream 
| Ppowerdevolved unto them after the death of their 
{overaign Anceſtor : and if any can have a rg 
to chufe a King, it muſt be theſe Fathers,by confer: 
ring their diſtin&t fatherly powers upon one man 
alone. Chief fathers in Scripture are accounted 
as all the people, as all the Children of 1ſrael, as 
all the Congregation, as the Text plainly expounds 
it (elf, 2 Chr. 1. 2. where Solomon ſpeaks to All 
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a Limited and Mixed Monarchy. 272 
Jſrael, that is, to the Captains. the Fudger, and to 
ery Governour, the CHIEF OF THE FATHERS: 
ind fo the Elders of Iſrael are expounded to he 
the chief of the Fathers of the Children of Iſrael , 
1 King. S. 1. and the 2 Chr.5.2. 

- Tf it be objected, That Kings are not now (as 
hey were at the firſt planting or peopling of the 
yorld) the Fathers of their People or Kingdoms, 
and that the fatherhood hath loſt the right of go- 
yerning 3 An an{wer is, That all Kings that now 
gre, OF ever were, are, or were either Fathers of 
their people , or the Heirs of ſuch Fathers, or 
Uſurpers of the right of ſuch Fathers. It is a truth 
andeniable, that there cannat be any multitude of 
men whatſoever, either great, or ſmall, though 
gathered together from the ſeveral corners and 
rmoteſt regions of the world, but that..in the. 
ame multitude, conſidered by it ſelf, there is one 
man amongſt them that in nature hath a right to 
be the King of all the reft, as being the next 

ir to Adam, and all the others ſubje&t unto - 
him : every man by nature is a King, or a Subje& : 
the obedience which all Subjects yeild to Kings, is 


' but the paying of that duty which is due to the 
FB fupream fatherhood : Many times by the ad either 


of an Uſarper himſelf, or of thoſe that ſet him up, 
the trne Heir of a Crown is diſpoſſefſed, God 
uling the miniſtry of the wickedeſt men for the re- 
moving and ſetting up of Kings: in ſuch caſes 


the Sabje&s obedience to the fatherly power mult 


go along and wait upon Gods providence, who 
only hath right to give and take away King- 
domes, and thereby to adopt Subjedts into the 0- 


bedience. of another fatherly power : according to 
| sf | 4 that 
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294 - - The Anarchy of 
that of Anift, Tz Tea. 45) & 058 Pure n fam\eia eiva, ; 
Monarchy or Kingdom will be a fatherly governmen, 
Ethic. l. S. c. 12. Jl 
However the natural freedome of the people he 
cried up as the ſole means to determine the kind 
Government and the Govemours : yet in the cloſe, 
all the: favourers of this opinion are conſtrained 
to grant that the obedience which is due to the 
fatherly power is the true and only: cauſe of the 
(ubjcction which we that are now living giveto 
Kings, ſince none of us gave conſent to govem- 


D 
ment, bat only our Fore-fathers a& and conſent 


hath concluded us. - 

Whereas many confeſs that Government only in 
the abſtra& is the ordinance of God; they are not 
able to prove any ſuch ordinance in the Scripture, 
but only in -the fatherly power, and therefore we 
find the Commandment - that enjoyns obedience 
to {uperiours, given in the terms of Honoxr thy F4- 
ther : {o that not onely the power or right of govert- 
"ment, but the form of the power of governing, and 
the perſon having that power , are all the ordinance 
of God : the firft Father had not only fimply pow- 
er, but power Monarchical, as he was a Father, 
immediately from God. For by the appointment 
of God , as ſoon as Adam was created he was Mo 
narch of the World, 'thoagh he had no ſubjeGs; 
for though there could not be actual government 
until there were Subjects, .yet by the right of na- 
ture it was due to Adam to be Governour of his 
poſterity : though. not in a&, yet at leaſt in be 
bit, Adam was a King from his Creation : 'And 
- in the ſtate of mnocency he had been Governour 
ot his Children 3 for the integrity or excellency 4 

eng 


4 — Om \ EY RV TRA” wet £5oe We as ab g " by | oak - PN aa 5.1; 
$995 Rs 641% Fe 2G I Oe feds 4 WAS "> f # - Woes FS TR REEF . C8 
on. LOS "Ts WeRE ; : , . To : 
FW. / 
1 - 
iS 
= 
RS. -/ 


| Limited and Arced Monarchy, 275 


the ſubjects doth not take away the order or emi- 
ncy of the Governour. Eve was ſubje& to Adam 
tore he ſinned 3 the Angels,who are of a pure na- 
treare ſubje& to God: which confutes their ſaying, 
who in diſgrace of civil Government or power 
Gy it was brought in by fin :' Government as to 
mire power was after fin, becauſe coaQtion ſup- 
roſeth {ome diforder., which was not in the ſtate of 
hhocency : But as for direfive power, the 'condi- 
ton of humane nature requires it, fmce civil ſociety 
anhot be imagined without power of Government: 
ir although as long as men continued in the ſtate 
 innocency they might natyweed the dire&ion 


FF 
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in Wif 4dam in thoſe things "Wn were neceſſarily 
ot Wd morally to be done 3 yet things indifferent, that 
re, Mikpended meerly on their free will; might be direct- 


dby the power of Adams command. | 
"Tf we conſider the firſt plantations of the world 
which were after the building of Babel! when- the 
anfuſion of tongues was, we may find the di- 
non of the earth into diftin&t Kingdomes and 
Countries, by ſeveral families, whereof the Sons 
w- ſn Grand-children of Noah were: the Kings or 
er; MGovernours. by a fatherly right 3 and for the pre- A 
nt Fervation of this power and right in the Fathers, "= 
l0- God was pleaſed upon ſeveral Families to beſtow | 
5 ſi Language on each by it ſelf, the better to unite 1 
Ft into a Nation or Kingdom 3 as appears by the , 
12- Fords of the Text, Gen. 10. Theſe are the Fami- 4 
1s lier of tbe Sons of Noah, after their generations in 
ha- their Nations, and by theſe were the Nations divi- 
nd Bled in the earth after the floud : Every one after HIS 
our FIONGUE; AFTER THEIR FAMILIES 71 their 
0 Nations . | 
the | The 


{ 


<2. 0 
Fs / 


276 ' The Anarchyof 


The Kings of England have been tiouſly ph 
' ſed to admit 2 oe he Conte 
ament as the Rineds 2-2 of the om,- yet my, 
ally and truly they are not the repre entative ba F jo 
of the whole Kingdom. | 8 - Fl 
© The commons in Parliament are not the x 
fentative body of the whole Kingdom 3 chey 

not repreſent the King, who is the head and py wb 
hs | member of the Kingdom \ nor do they.u 
thin the Lords, who are the nobler and highalif 
part of the bady of the Realm, and are perſon nl 
preſent in Parliament, and therefore need no wilt 
preſentation. hggCommons onely repreſent z 
part xnfcrior part of the ny 
the People, which Tſe the Free-holders worth 40s 
by the year, and the Commons or Free-men * 
Cities and - Burroughs, or the major part of thay 
All which are not one quarter, nay, not a tenth 
part of the Commons of the Kingdom 3 forlinſiſ 
every Pariſh, for one Free-holder there may heſſ 
found ten that are no Free-holders : and ancienthi 
befoxe Rents were improved , there were — 
neer ſo many Free-holders of 40s. by the' year d | } 
now are to be found. 

The ſcope and Concluſion of this diſcourſe | 
Argument is, That the people taken in what notion|ſſ 
or {enſe ſoever, either diffuſwely, colleively, or wh oy 
preſentatively, have not, nor cannot exerciſe pl i Yy ( 
right or power of their own by nature, cither 
chuſing or in regulating Kings, Bnt whatſoeyÞp 
power any people doth lawfully exerciſe, it t meo 
receive it from a fupream 'power on earth, # di 
practice it with ſuch limitations as that es | 
power ſhall appoint. To return to our Author. Þ# « 
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He divides Monarchy into —_ = = 
apr Monareby (faith he) is, when the P.6, 
i4 ſo fully in one, that # hath #0 
rr or bounds under God but his awn will, This 
nition of his T embrace, And as before I charg- 
| our Author for not giving us a definition of 
q marchy in general, fo I now note hit for not 
| * k ding us any definition of any other particulat 
\ hd of Monarchy but onely of abfolate : it may 
itadventure make ſome donbt that there is no 
ſort but only. that which he calls abſol#te. 
nnd abſolute Monarchy, he grants, that 
pwere the antient Eaftern Monarchies, and that of the 
link and Perſian at this day.Herein he ſaith very trac. 
offiind we muſt remember him,though hedo not men- 
K m them, that the Monarchs of Fndah and Iſrael 
ſt be comprehended under the number of thoſe he 
pM | ls the Eaſtern Menarchies : and truly if he had 
keſſ f d that all the antient Monarchies of the- world 
ad been abſolute,I ſhonld not have quarreld at him, 
ing ir do I know who could have diſproved him. 
0; Next it follows, that Abſolute Monarchy is, when 
|  eople are abſolutely refigned up, or reſign ” them- 
ow ives to be governed by the will of One man Where 
it pet themſelves into this utmoſt degree of ſubjeftion 
bt ly oath and contract, or are born and brought unto it 
a } Gods providence. In both theſe places he ac- 
 pfnowledgeth there may be other means of obtain- 
yalſiny a Monarchy, beſides the contract of a Nation or 
"h peo ples reſi Igning up | themſelyes to be governed, 
u which is contrary to what he after faies, 
bat the ſole mean or root of all Soveraignty, is P.12, 
It conſent and fundamental contra of a Na- 
ReBton of men. More- 
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278 + The Anarchy of 
Moreover, the Author determines, that 4bſolweſſi- 
Monarchy is a lawful government, ani that men guy 
be born and brought unto it by Gods providence; x) 
binds them, and. they. muſt abide it , becauſe an oath 
to a lawful thing #s obligatory. This Polition,of 
his I approve, but his Reaſon doth not ſatighe; W 
for men are bound to obey a lawful 'Governogg 
though neither they nor their Anceſtors ever took 
oath. TY 
Then he proceeds,6: confeſſeth that in Row WW 
P.7. 13. the power which then was, was Abſolute; W* 
yet the Apoſtle not excluding i, calls it Gods 
ordinance, and commands ſubjeCtion to it.» So Chrif 
commands Tribute to, be paid, and pays it himſalf 
yet 4t was an arbitrary tax, the production of atigh 
ſolute power. Theſe are the loyal expretlions of 
- our Author touching abſolute or arbitrary Monar- WW 
chy. I do the rather mention theſe paſſages of our W* 
Author, becauſe very many in- theſe- days do-not M 
ſtick to maintain, that an arbitrary. or Abſolute 
Monarch not limited by law, is all one with 1 
Tyrant 3 and:to be governed by one mans wil, 
is to be made a ſlave. It isa queſtion whether MW# 
our Author be not of that minde, when he faith, W* 
abſolute ſubjefion is ſervitude : and thereupon a late 
' friend to limited Monarchy affirms 1n 4 
P.54. diſcourſe upon. the queſtion in debate bt 
between the King and Parliament, That 
to make a King by the ſtandard of Gods word, vw 3 
make the Subjefs ſlaves for conſcience ſake, A hard ot 
fying, and I doubt 'whether he that gives this WY 
cenſure can be excuſed from blaſphemy. . It 154 (4 
bold ſpeech, to condemn all the Kings of 7zdab fir 9 


' Tyrants, or to ſay all their Subjefs were ſlaves. But 
| Ce» 
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' 4 Limited or Mixed Monarchy. 279 
atainly the man doth not know neither what. a 
ſrrant is, or what a Slave is: indeed the "words 
frequent enough in every mans mouth , and 
if old Engliſh Tranſlation of the Bible uſeth ſome- 
mes the word Tyrant but the Authors of our 
ww Tranſlation have bcen ſo careful, as' not once 
ouſe the word, but onely for the'-proper name of a 
wn, 4G. 19. 9. becauſe they find no Hebrew word 
pthe Scripture | to fignifie a Tyrant or a Slave. 
Kither Ariſtotle, Bodin, nor Sir Walter Rawleigh, 
ao were all men of deep judgement) can agree 
7a definition or deſcription of Tyranny, though 
key have all three laboured in the point. And I 
make ſome queſtion whether any man can poſſibly 
bribe what a Tyrant is,and then tell me any one 
wn that ever was in the world that was a Tyrant 
Ktording to that deſcription. | 
return again- to our Treatiſe of Monarchy, 
here 1 find three DEGREES of abſolute Mo- 
weby, 

a W here the Monarch, whoſe will is the law, doth 
Is bimſelf no law to rule by, but by commands of his 
wn judgement as he thinks fit. 

2, When be ſets a law by which he will ordina- 
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ite 

a Wi govern, reſerving to himſelf a liberty to vary from 
& Wt # oft as in bis diſcretion be thinks FIT 3 and in this 
at Wi Soveraign is as free as the former. 

ll 3- Fhere be not onely ſets a rule, but promiſeth 
id W'many caſes not to alter it 5 but this promiſe or en- 
is Meopement is an after-condeſcent or af of grace, not 
4 bolving the abſolute Oath of ſubjeqion which went 
or Wore 2t. 


at For the firſt of theſe three, there is no queſtion 


= Wont it is a. pure abſolute Monarchy 3 but as for 
the 


280 The adds of 


the other two , though he ſay: they be abſaln; 
yet in regard they ſet themſclves limits or Tyr J- ; 
to govern by, it it pleaſe our Author to term thapff 
limited Monarebs, 1 will not oppoſe him ; yet | pl 
muſt tell him, that his third degtee of abſolute 
| nts is ſuch a kind, as I believe, never hal 
been, nor ever can be in the world. Fora 
harch to promiſe and engage in many hd 
to alter a law, it is moſt neceſſary that thoſe wn | 
caſes ſhould be particularly expreſſed at the þ 
2ain making; Now he that underſtands the natwelWl® 
and condition of all humate laws, knows th hat of 
particular caſes are infinite, and not cotnprehenible(i 
within any rules or laws : and, if many a{fl® 
ſhould be comprehended, and many _— nt | 
even thoſe that were comprehended would admitd® 
variety of interpretations and diſputations 5 then 
fore our Author doth not, nor can tell ws 'of M7: 
any ys teſerved caſes promiſed by any Mo 
Narc 
Again, where he ſaith, 4n aftef-condeſcent or dl 4 
of grace doth not diſſolve the abſolute Oath "' My 
ſubjettion which went before it 5 though in thiskef 
fpeak true, yet fiill he ſeems to inſinuate, that ai" 
Oath onely binds to ſubjedion, which Oath, as WI" 
would have us believe, was at firſt arbinanill ” 
whereas Subje&s are, bound to . obey hn A 
though they never take oath of fubjeTion, as Wd Yo 
as childe-are bound to obey their area thouglih”* 
they never {wear to do it, 
Next, his diſtinon between the rule of b 
 P.7. power,and the exerciſe of it.js vain 3 for to mM - 
P.i. 1s 20 exerciſe power : for himſelf faith, that,” 
Government is poteftatis exercitium, the ex (as 
eiſe of a moral power: ml 
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ennot break. bis promiſe without ſin be me add, 
t if the (afety of the people, ſalw li, res 
'q an > a breach of the Monarchs. $4 , then 
L, he ſin, if there be any, is rather in: the making, 
4 an breaking of the promiſe 3 the ſafety of #be -_ 
F is an exception umplied in every Monarchica 
— Sixomile. 
| But it ſeems theſe three degrees of Monarchy 
Q.not ſatishe our Author 3 he is not content to 
9 | >a Monarch have a Law or rule to go- 
q bn by. but he muſt have this —__— or P.12. 
' ( | lipto be ab externo, frovr ſomebody elſe, and 
"# w from the determination of the Monarchs own will ; 
| K are he faith, By original conſtitution the 
ty publick, confers on one man a power by limited 
# volt reſigning themſelves ts be governed 
Mic: a Law: alſo before he told us, the P.13; 
W means of Sqveraignty is the conſent and 
emental contraft z which conſent puts them in their 
ver, which can be no more nor other than is con- 
Aimed to them by ſuch - contradt of ſubjeftion. If the 
ke means of a limited Monarchy be'the conſent 
ud fundamental contra of a Nation, how is it 
tat he faith, 4 Monarch may be limited by after- 
deſcent ? is an after-condeſcent all one with a 
'l i lamental contra&t , with original and radical 
wnſiitution ? why yea : he tells us it is @ ſecundary 
n al conſtitution, a fecundary original, that is, 
; « Efrcond firſt : And if that condeſcent be an a&.of 
2 face, doth not this condeſcent to.a linutation 


oj or Gen the free determination of the Mo- 
tarffarchs will? If he either formally , or virtually 


Fas our Author ſuppoſeth ) deſert his abfoime 


i aa 
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or arbitrary power which he hath by conqueſt, or other fl 
And if it be from the free will of the Monarch, th 
| why doth he fay the limitation muſt be aþ 
P.8. externo? he told us before, that ſ»bjeim Yar 
cannot be diſſolved or leſſen d by an Ai f 
grace coming afterwards : but he hath better be- Wc 
thought himſelf, and now he will have as fn 
grace to be. of two kinds, and the latter kind may Wi 
amount (as he faith) to a refgnation of abſolute My- Wo 
aarchy, But can any man believe that a Monarch W-- 
who by conqueſt or other right hath an abſolute 
arbitrary power, will voluntarily reſigne that ab» 
{oluteneſs, and accept ſo much” power onely as 
the people ſhall pleaſe to give him, and ſuch laws 
to govern by. as they ſhall make choice of ? can Wil 
he ſhew that ever any Monarch was fo gracious or 
kind-hearted ' as to lay down his lawtul power W 
freely at his Subjects feet ? is it not ſufficient grace' {ſi 
if ſuch an abſolute Monarch be content to (et\ Wm 
down a Law to himſelf by which he will ordinas Wb 
rily govern, but he muſt needs relinquiſh his old-Wf# 
independent commiſſion, and take a new one from' {ur 
his Subjects, clog'd with limitations? _ "i 
_ Finally, I obſerve, that howſoever our Author Wor 
ſpeak big of the radical, fundamental, and original Fe: 
power of the people as the root of all Soveraignty; W® 
yet in a better moode he will take up, and be it 
contented with a Monarchy limited by an afters ol 
condeſcent and a& of grace from the Monarch Wb 
himſelf. To _— |: 
Thus I have briefly touched: his grounds & ſv 
Limited Monarchy; if now we ſhall ask, what Yue: 
proof or examples he hath to julſtific his ue he 
G 
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ber is as mute as a fiſh: onely Pythagoras hath ſaid 
and we muſt believe him 3 for thongh our Au- 
hor would have Monarchy to- be limited, yet he 
? @ d be content his opinion ſhould be ablolure, 
md not limited to any rule or example, h 
The main . Charge I have againli our Author 
now remains to be diſcuſſed 3 and it 1s this, That 
inficad of a Treatiſe of Monarchy, he hath brought 
bith a Treatiſe of Anarchy, and that by his own 
Ny anfcilions ſhall be made good, 
F irſt, he holds, 4 limited Monarch tranſcends his 
nds if he commands beyond the law \ and the 
wject legally is not bound to ſuvjection in ſuch 
uſes. 
Now if you ask the Author who ſhall be judge 
nhether the Monarch tranſcend his —__ and 
& the exceſſes of the ſoveraign power 3 
lis anſwer is, There is an impoſſibility of con- PB. 6. 
fit Ming a judge to determine this laſt con- "js 
werſie, — — T conceive in a limited legal P.17, 
M Mnorchy, there can be no ſtated internal Fudge 
fthe Monarchs ations, if there grow a fundamental 
* ance 'betwixt him and the community. There 
n be mw Judge legal and conſtituted within that 
j m-of government. In theſe. anſwers it appears, 
kre ,is no Judge to determine the Soveraigns 
w the Monarchs tranſgreffing his fundamental li- 
Wits: yet our Author 15 very cautelous, and fyp- 
_ onely 2 fundamental variance betwixt the 
lonarch and the Community 3 he 1s aſhamed to 
p # t the queſtion home. I demand of him it there be 
variance betwixt the Monarch and any of the 
anclt perſons of the Community, who ſhafl be 
& hs Judge? for inſtance, The King commands me, 
J V 
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or gives judgement againſt me © I reply, His cons Bf 
mands are illegal, and his judgment not according t t 
Law: who muſt judge ? if the Monarch bimſuf® 
judge, then you deſtroy the frame 'of the State, an 
make it abſolute, ſaith our Author 3 and he give M 
his reaſon : for, to define a Monarch to a Law, and 


then to make him judge of bis own deviations from thu Wit 
Law, is to abſolve him from all Law. On th 
other fide, if any, or all the people may judge, tha 
you put the Soveraignty in the whole body, or patf® 
of it, and deſtroy #he being of Monarchy. Thus ou 
Author hath caught himſelt in a plain dilemma; 
If the King be judge, then he is no limited ' My 
narch 3 It the people be judge, then he is noff® 
Monarch at all. So farewell limited-Monarchy, ny 
farewell all government it there be no Judge. qd | 
Would you know what help our Author hath{ 
found out for this miſchief? Firſt, he faith, 
P.,14. that a Subjed? is bound to yield to a Mt 
giftrate, when he cannot, de jure, challay f Fl 
obedience, if it be in a thing in which he can Paſſh) ng 
without ſubverſion, and in which his a&t may not lf x 
made a leading caſe, and ſo bring on a preſcriptiunſſ 
againſt publick, liberty : Again he f(aitng® 

P.17. If the a# in which the exorbitance or tni 1 
greſſion of the Monarch is ſuppoſed to be, Wy 0 
of leſſer moment... and not ſtriking at the very being gp 
that Government, it ought to be born by publick, po 
tience, rather than to endanger the being of *u® 
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State, The like words he uſes in anotheyy : 

 P.49. place, ſaying, If the will of the Monardi®« 
exceed the limits of the law, it ought to Wy 
ſubmitted to, ſo it be not contrary to Gods Lang® 1 
nor bring with it ſuch an evil to our ſelves, 0r h wnd 


publ | 
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Ai wo that we cannot be acceſſary to it by obeying. 
+ {ſbeſe are but fig-leaves to cover the nakedneſs of 
zi: our Authors limited Monarch, - formed upon weak 
ſappoſals in caſes of lefler moment. For if the 
Monarch be to govern onely according to Law, 
ptranſgrefſion of his'can, be of fo ſmall moment 
he break the bounds of Law, but it is a ſub- 
jeefion of the government ir ſelf, and may be 
mde a leading, caſe, and fo bring on a preſcrip- 
ton» againſt publick liberty 3 it ſtrikes at the very 
king of the Government, and brings with it ſuch. 
a evil, as the party that ſuffers, or the publick 
annot be acceſſory to : let the caſe be never fo 
mall, yet if there be illegality in the act, it ſtrikes 
tthe very being of /imited Monarchy, which is to 
k legal : unleſs our Author will ſay, as in effect 
te doth, That his limited Monarch muſt govern 
cording to Law in great and publick matters 
mely, and that in ſmaller matters which concem 
mivate men, or poor perſons, he may rule accord- 
0g to his own will. ' 

- Secondly, our Author tells us, if the Mo- P.17. 
wnfrcbs act of exorbitancy or tranſgreſſion be mor- | 
MB, and ſuch as ſuffered diſſolves the frame of Govern= 
(nent and publick, liberty, then the illegality 1 to be 
| p | open, and redreſment ſought by petition > which if 
7 ffſiiling, prevention by reſiſtance oughiygo be : and if it 
I apparent, and appeal be made t0*the conſciences of 
alnankind, then the fundamental Laws of that Monar- 
hey mrft judge and pronounce the ſentence in every mans 
eli nſcience,and every man ( ſo far as concerns bim_) muſt 
; flow the evidence of Trath in his own ſoul to oppoſe or 
ant to oppoſe, according, as be can in conſcience acquit or 
 thjendemn the act of the governonr or Monarch. 
wr. | , = Where- 
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Whereas my Author requires, that the deſtrufine- 
nature of illegal commands ſhould be ſet open: Sure-" 
ly his mind 1s, That each private man in his par-, 
ticular caſe ſhould: make a publick remonſtrance! 
to the world of the illegal act of the Monarch; 
and then if upon his Petition he. cannot be re-; 
Hevcd -according to his deſire, he ought, or it-4s; 
his duty to make reſiſtance, Here I would know, 
who can be_the judge whether the illegality be. 
made apparent? it is a main point, ſince every, 
man 1s prone to flatter himſelf in his own cauſe, 
and to think it good; and © that -the wrong or: 
injuſtice he ſuffers 1s apparent, when other mo- 
derate and indifferent men can diſcover no ſuch» 
thing : and in this caſe the judgement of the com- 
mcn people cannot be gathered or known by any 
poihble means 3 or if it-conld, it were like-to be. 
various and erronious. 

; Yet our Authc» will have an appeal made to the 
conſcience of all Man-kind, and that being made, he: 
concludes, The fundamental Laws muſt judge, and. 
pronounce ſentence in every mans conſcience, 
P.19. Whereas he faith, The Fundamental Laws 
miſt judge, 1 would very gladly learn of 

him, or of any other for him, what a Fundamen- 
tal Law 1s,or elſe have but any one Law named me 
that any man c<@@ſay is a Fundamental Law of 
| the MoMchy. I confeſs he tells us, that 
P.38. the Common Laws are the foundation, and 
the Statute Laws are ſuperſtruftive, yet] 

think he dares not fay that there 1s any one branch 
| or part of the Common Law, but that it may be 
taken away by an act of Parliament : for many 
points of the Common Law (de fa@o) have, ” 
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= a Limited and Mixed Monarchy. 237 
(de jure) any. point may be-taken away. How 
an that be called -Fundamental,” which hath and 
may be removed, and yet the Statute-Laws ſtand 
im and Rable? It is contrary to the nature of 
Fundamental, for the building to ſffand when the 
fhundation is' taken away, | 


"Beſides, the Common Law is generally acknow- 
", Wldged to be nothing elſe but common uſage or 
be aſtome, which by length of time onely obtains 


wthority : So that it foHows in time after Govern= 
ment, but cannot go before it, and be the -rule 
to Government, by any original or radical con- 
fitution. | PL 
"Alſo the Common Law being unwritten, douht- 
fil, and difficult, cannot but be an uncertain rule 
Wi govern by 3 which is againſt the nature of a x 
be we, which is and ought to be certain. 

Laftly, by making the common Law onely to. 
the he the foundation, Magnz Charts is excluded from 
he ting a Fundamental Law, and alſo all other Sta- 
nd. Mites from being limitations to Monarchy, fince the 
We Fundamental Laws onely are to be judge. . | 
ws Truly the conſcience of all Man-kind is a pretty 
of krge Tribuna] for the Fundamental Laws to pro- 
1!" Fnounce ſentence in. It is very much that Laws 
mc Fyhich in their own nature are dumb, and always: 
of need 2 Judge to pronounce ſentence, ſhould now 
hat & able to ſpeak, and pronounce ſentence them- 
and elves : ſuch a ſentence ſurely muſt be upon the 
I tearing, of one party onely 3 .for it is impoſhble 
nch br a Monarch - to make -his defence and anſwer, 
nd produce his witnefſes, in every mans conſci- 
an) Fence, in each mans cauſe, who will byt queſtion 
and he legality of the Monarchs Government. Cer- 
F V 3 tainly 


. 4 < 7 n = mh dt bo” . Wen fs þ 
£406 as Pe l 7 i EE bone REC ann i Wee et adn WT. <r > I ans $4477 {34 Gal nb && y Y 
ot COS CT 3. gy. * V5 O POOL IS, - x, Xt = ee 1 ME ek 22 LU OO 7 - 
A $0 oa pn Ge th hs <8 een ASS ny ade 4 ® v - 
gs Eo ne 5 a 4 2 - 
" 4 
£ 
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tainly the ſentence cannot but be unjuſt, where 
but one mans tale is heard. For all'this, the con- 
cluſion is, Every man 'muſt oppoſe or not Theſe the 
| Monarch according to his own conſcience Thus at 
the laſt, every man 1s brought, by this DoGtrine of 
our Authors, to be his own judge. 7 And Ialfb 
appeal to the conſciences of all man-kind, whe- 
ther the end of this be not utter confuſion, and: A, 
narchy. | 2 


Yet after all this, the Author aith, 

P.18. This power of every mans judging the illegal 
afts of the Monarch, argues not a ſuperiority 

of thoſe who judge over him who* is judged and he 
gives a profound reaſon for it 3 his words are, Itir 
not authoritative and civil, but moral, refiding in reaſute 
able creatures, and lawful for them to execute, What 
our Author means by theſe. words, (not authorita- 
tive and civil, but moral ) perhaps I underſtand not, 
though I think I do; yet'it ſerves my turn that he 
faith, that reſiſtance ought to be made, and every map 
muſt oppoſe. or not oppoſe, according as in conſcience he 
can acquit or condemn the afts of his Governour tot 
if it enable a man to reſiſt and oppoſe his Gover- 
nour, without queſtion *tis authoritative and clvil 
Whereas he adds, that moral judgment is reſiding in 
reaſonable creatures, and lawful for them to.execute, 
he ſeems to' imply, that authoritative, and :civil 
judgement doth not relide in reaſonable creaturt, 
nor can be lawfully executed :' Such a concluſion 
hts well with Anarchy for he that takes away 
all Government, and leaves every man to his own 
conſcience, and ſo makes him an independent in 
State, may well - teach that authority reſides not in 
reaſonable creatures, nor can be lawtully execute 
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F 2 Limited and Mixed Monarchy. 289 
+I paſs from his abſolute and limited Monarchy, 
t his diviſion or partition (for he allows no divi- 
fon.) of Monarchy into ſimple and mixed, viz. of a 
Momarch, the Nobility,and Community. 
> Where firſt, obſerve a doubt of our Au- 
tiors, whether a firm union can be in a- mixture P.25. 
equality; he rather thinks there muſt be a pri- | 
wity of order in. one of the three, or elſe there can be 
» znity. He muſt know, that priority of order 
doth not hinder, but that there may be an equa- 
lity of mixture, if the ſhares be equal; \for he that 
lath the firſt ſhare may have no more than the 
ithers : ſo that if he will have an inequality of mix- I 
ture, a primity of ſhare will not ſerve the turn : wr 
the firſt ſhare muſt be greater or better than the o0- q 
thers, or elſe they will be equal, and then he cannot 
all it a mixed Monarchy, where onely a primity of 
tare in the Supream power is in one:. but by his 
own confeſſion he may better call ita mixed Arifto- 
aacy or mixed Democracy, than a mixed 
Monarchy, ſince he tells us, the Howſes of P.56. 
larliament ſure have two parts of the greateſt 
lgiſlative authority > and if the King have but a 
third part, ſure their ſhares are equal. 

: The firſt ſtep our Author makes, is this, The 
[meraign power muſt be originally in all three, next 
vil he finds, that if there be an equality of ſhares in 
s, three Eſtates, there can be no ground ta denomiuate. a 
Mn | Monarch ; and then his mixed Monarch might be 
ay thought but an empty title : Therefore in the third 
mn Eplace he reſolves us, that zo ſalve all, A 
in E jower muſt be ſought out wherewith the My= P.25. 
n Ftarch muſt be inveſted, which 4 not ſo great as 
d. to deſtroy the mixture, nor ſo titular as to deſtroy the 
iy F' 4 Monar- + 
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Monarchy ; and therefore he conceives- it may bein 


DX - > 


ON 


theſe particulars. 
' Firſt, a Monarch in a mixed: Monajthy 

P.26. may, be ſaid to be -a Monarch:(as he cons 
© ceives) if he be the head and fountain of the 
power which governs and executes the eſtabliſhed Lamg, 
that is, a man may be a Monarch, though hedg 
but give power to others to govern and execute 
the eſtabliſhed Laws :. thus he brings his{@Monarch 
one ſtep or pegslower ſtill than he was before:/at 
firſt he made us believe his Monarch ſhould: haye 
the ſupream power, which is the legiſlative 3, then 
he falls from that, and tells us, A limited Monarch 
muſt govern according to Law ' onely 3+ thus he 
is brought from the legiſlative to the gubernative 
or executive power onely 3 nor doth he ſtay here; 
but is taken a hole lower, for now he muſt not 
govern, but he muſt conſtitute Officers to govern'by 
Laws; it chuſmg Officers to govern be governing, 
then our Author will allow his Monarch to be a 
Governour, not elſe; and therefore he that .divi- 
ded Swupream power into legiſlative and gubernatine, 
doth now divide it into /egiſlative, and power of 
conſtituting Officers for governing by Laws 3 and: I { 
this he ſaith is left to the Monarch. Indecd you I th 
have left him a fair portion of power, but are we I fs 
fare he may enjoy this? it ſeems our Author. is: I hi 
not confident in this neither, and ſome others Þ ar 
do deny it him: our Author ſpeaking of the If he 
government of this Kingdome, faith, -The I 

P.3%. choice of the Officers 'is intrufted to the judg- I x 
ment of” the Monarch for ought I know 

he is not reſolute in the point 3 but for ought he: I th 
knows , arid for ' onght I know, his Mornarch }} 
is 
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4 but titular, an'empty title, certain of no-power 
[+ The power of chuſing Officers onely, is the ba- 
ſt of all powers. Ariſtotle: as remember) ſaith, 
| The;common people are fit for nothing but to chuſe Officers, 
and to take accompts ; and indeed,- in all poprelay 


governments the multitude perform this work : and 
this work ina King puts him below all his Sub- 
jets; and makes him the onely ſubject in a King- 
dome, or the onely man that cannot Covern : 
there is not the pooreſt man of the multitude but 
is-capable of ſome Office or other, and by that. 
means may. ſometime or other ' perhaps .govern 
according to the Laws onely the King can be'no 
Officer, but to chuſe Officers 3 his Subjects may all 

Govern, but he may not. | Ty 
1 Next,'T cannot fee how in true ſence our Author 
an ſay; his Monarch is the head and fountain of 
power, ſince his doctrine is, that in a limited Mo- 
harchy, the publick ſociety by original conſtitution con- 
fir '0n one man power : 15 not then the publick ſo- 
i the head and fountain of power, and not the 
ing ? | 


© Apain,when he tells us of his Monarch, that both 


the other States, as well conjundim as diviſim, be bis 


ſworn ſubjets, and owe obedience to his commands : 


he doth but flout his poor Monarch 3 for why 
are they called ' his Subje&s and his Commons? 
he (without any complement) is their Subje& 3 
for they, as Officers, may govern and command 
according to Law: but he may not, for he muſt 


pdge by his judges in Courts of Juſtice onely : 


that is, he may'not judge or govern at all, 


2. As 
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power in capacitating perſons for the Supream power. And 
...Z- As to this third particular,The power of convoca- 
zing ſuch perſons, they are both ſo far from ma: 


make him none , by chooſing and calling others to 
ſhare in the Supream power. | 
4. Laſtly, conceming his Authority being the laſt 
and greateſt in the eſtabliſhing every A , 1t makes 
him no Monarch , except he be ſole that hath that 
Authority 3-neither his primity of ſhare in the Sys 
pream power, nor his Authority. being laſt, no, nor 
his having the greateſt Authority, doth make him 4 
Monarch..unleſs hehave.that Authority alone. 
Beſides, how can he {hew that in his mixed Mos 
narchy the Monarchs power 1s the greateſt ? The 
greateſt ſhare that our Author allows him in the 
Legiſlative power, is a Negative voice., and the like 
is allowed to the. Nobility and | Gommons : Aud 
truely.a Negative voice is but a baſe term to expreſs 
a Legiſlative power:a Negative voice is but a privas 
tive power,or indeed.no power at all to do any thing, 
onely a power to hinder an Act from being done. ! 
Wherefore I conclude,nor any of his four, 
nor all of them put into. one perſon; 
makes the State Monarchical. ' 
This mixed Monarchy, juſt like the limited, ends 
in confufion and deſtruction of all Government: 
you ſhall hear the Authors confeiſion, That 
P.28, one inconvenience muſt neceſſarily be in all mix- 
ed Governments, which I ſhewed to be in lim 
ted Governments \ there can be no conſtituted legal Au: 
thoritative Judge of the Fundamental Controverſits 


ariſing" between the three Eſtates s If ſuch ado riſe, " 
| t1e 


P.26, 


F 2. As for the {econd particular, The ſole or chief 


king a Monarch , that they are the onely way to 
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the fatal diſeaſe of. thoſe Governments , for which no 
ſalve can be applyed 1t is a caſe beyond the poſſible pro- 
won of ſuch a Government 1, of this queſt;on there 1s no 
legal judge. The accuſing fide muſt make it evident to 


& ery mans Conſcience. — The appeal muſt be to the 


community, as if there were no Government 3. and as by 
eidence Conſciences are convinced,they are bound to give 
their aſſiſtance, The wit'of man cannot ſay more - 
for Anarchy. | 

| Thus have I picked out the flowers out of his 
Doctrine about limited Monarchy , and preſented 
them with ſome brief Annotations 3 it were a 
tedious work to colle& all the learned contra- 
ditions , and ambiguous exprefhions that occur in 
every page of his Platonick Monarchy 3 the Book 
hath ſo much of fancy , that it is a better piece of 
Poetry then Policy. 67 
| Becauſe many may think , that the main Do- 
Erine of limited and mixed Monarchy may in it 
{elf be moſt authentical, and grounded upon Rrong 
and evident reaſon , although our Author perhaps 
tave failed in ſome of his exprethons , and be lia- 
ble to exceptions : Therefore I will be bold to en- 
quire , whether Ariſtotle could find either reaſon or 
example , of a /;mited or mixed Monarchy ; and 
the rather, becauſe I find our Author altogether in- 
its upon a rational way of juttifying his opinion. 
No man I think will deny , but that Ariſtotle was 
lufficiently curious in ſearching out- the ſeveral 
forms of Common-wealths and Kingdoms 3 yet E 


{do not find, that he ever ſo much as dreamed of 


ather a limited or mixed Monarchy. Several other 
forts of Monarchies he reckons up : in the Third 
Book of his Politicks , he ſpends three whole Chap- 
ters 
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ters together, upon the ſeveral kinds of Monarchy, 


. - Firſt, in his fourteenth Chapter he mentions four 
kinds of Monarchy. N00 


The Laconique or Lacedemonian. 
The Barbarique. 

The Z#{mmetical. 

The Herozque. 


_. The Laconique or Lacedemonian King, (faith he) 
bad onely Supream power when he was out of the 
bounds of the Lacedemonian Territories ; then he hal 
abſolute power , bis Kingdom was like to a perpetual 
Lord General of an Army. ph 

The Barbarique King (faith Ariſtotle) had a power 
-very nearto Tyranny, yet they were lawful and Pa 
ternal , becauſe the Barbarians are of 4 more ſervile 


nature than the Grecians, and the Afiatiques than the 


Europeans 3 they do willingly, without repining, In 
zender a Maſterly Government yet their Government 


ſtable and ſafe, becauſe they are Paternal and lawful. 


Kingdoms , and their Gnards are Royal and not Ty- 
rannical « for Kings are guarded by their own Subjeds, 
. and Tyrants ate guarded by Strangers. 


The Fiſymnetical King (ſaith Ariſt. )in old time ih 


Greece ,, was an Eleftive Tyrant, and differed onely 
from the Barbarian Kings, in that he was EleGive and 
not Paternal , theſe ſorts of Kings, becauſe they were 
Tyrannical, were Maſterly ; but becauſe they were over 
fuch as voluntarily EleGed them,they were Regal, _ 
The Heroique were thoſe (ſaith Ariſtotle ) which flon- 
raſhed in the Heroical times , to whom the people did 
willingly obey and they were Paternal and lawful, 
betauſe theſe Kings did deſerve well of the — 
exrper 
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Bather by teaching them Arts, or by Iarring for them , 


or by gathering them together when they were diſperſed, 
on by dividing Lands amongſt them: theſe Kings had 

Supreme power in W ar, in Sacrifices, in fudicature, 

- Theſe four ſorts of Monarchy hath Ariftozle thus 
litinguiſhed , and after ſums them up FRO 
and concludes his Chapter as if he had forgot him- 
ſlf, and reckons up a fifth kind of Monarchy ; 
which is, ſaith he, ben one alone hath Supream pow- 
wof all the reſt : for as there 18 a domeſtical Kingdom 
fone houſe , ſo the Kingdom of a City , or of one or 
many Nations, is a Family. 

: Theſe are all the forts of Monarchy that Arifto- 
fe hath found out , and he hath firained hard to 
make them ſo many : firſt , for his Lacedemonian 
King, himſelf confefſeth that he was but a kind of 
Miitary Commander in War, and ſo in e&ffe& no 


MW more a King than all Generals of Armies : And yet 


this No-king of his was not limited by any Law , - 
nor mixed with any companions of his Govern- 
ment: when he was in the Wars out of the Con- 


BW fines of Lacedemon , he was, as Ariſtotle ſtiles him, 


amwxezrvp of full and abſolute command.,no Law,no 
companion to govern his Army but his own will. 

: Next, for AriſtotJes Xſymnetical King, it ap- 
pears, he was out of date in Ariftotles time, for he 
laith, he was amongſt the antient Greeks, < mis dgzaiuc 
Bao. Ariftotle might well have ſpared the naming 
him, (if he had not wanted other ſorts) for the ho- 
nour of his own Nation : for he that but now told 
us the Barbarians were of a more ſervile nature than 
the Grecians , comes here, and tells us, that theſe 


old Greek Kings were Ele&tive Tyrants. The: Bar- 


barians did but- ſuffer Tyrants in ſhew, but the old 


Gre» 
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296 _ _  'F®he Anarchy of 
Grecians choſe Tyrants indeed.z which then mug 
we think were the greater flayes, the Greeks or the 
Barbarians * Now if theſe ſorts of Kings were 
Tyrants,we cannot ſuppoſe they were limited either 
by Law,or joyned with companions : Indeed Arif, 
ith, ſome - of theſe Tyrants were limited to cer. 
tain times and acions , for they had not all their 
power for term of life , nor could meddle but in 
certain buſineſſes ; yet during the time they were 
Tyrants , and in the ations whereto they were li 

' mited , they had abſolute power to do what they 
lift according to their own will, or elſe they could 
not have been ſaid to be Tyrants. 

As for Ariſtotles Heroick, King , he. gives the like 
note upon him, that he did upon the Afjmnet, that 
he was in old time *7 i eve xe in the Heroick 
times. The thing that made theſe Heroical Kings 
doms differ from other ſorts of Kingdoms, was only 
the. means by which the firtt Kings obtained their 
Kingdoms, and not the manner of Government, 
for in that they were as abſolute as other Kings 
were, without either limitation by Law, or mixture 
of companions. | 

Laftly, as for Arift. Barbarick, ſort of Kings, fince 
he reckoned all the world Barbarians except the 
Grecians,his Barbarick, King muſt extend to all othet 
forts of Kings in the world, beſides thoſe of Greece, 
and ſo may go under Ariftotles fifth ſort of Kings, Þ ut 
which in general comprehends all other ſorts , and 
is no ſpecial form of Monarchy. 

Thus upon a true accomptit is evident, that the I 

five ſeveral ſorts of Kings mentioned by Ariſtotle; ke: 
are at the moſt but different and accidental means F 


of the firſt obtaining or holding of Monarchies } tu] 
an 
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a Limited and Mixed Monarchy. 295 
Bad not real or cfſential differences of the manner 
F Government, which was alwaysabſolute, with= 
mt either limitation or mixture. | 
1 may be thought perhaps to miſtake, or wrong, 
friftotle, in queſtioning his diverfities of Kingsz but 
ifeems Ariftotle himſelf was partly of the fate 
mind 3 for in the very next Chapter, when he had 
ketter conſidered of the point, he confeſſed, that ro 
wk the truth , there were almoſt but two ſorts of My- 
trobies worth the conſidering, that 1, his firſt or La- 
wnique ſort , and bis fifth or laſt ſort , where one 
done hath Supream power over all the reſt ; thus he 
hath brought his five ſorts to two. Now for the 
© Wirſt of theſe two , his Lacedemonian King, he hath 
t Monfeſſed before, that he was no more than a Genera- 
K Wliſimo of an Army, and ſo upon the matter no 
+ Wing at all: and then there remains onely his laft 
y Whrt of Kings, where one alone hath the Supream 
I wer. And this in ſubſtance is the tinal reſolition 
t Woof Ariſtotle himſelf: for in his ſixteenth Chaprex”, 
Ss Euhere he delivers his laſt —_— touching the 
*e Finds of Monarchy , he firſt diſchargeth his Laco- 
wk, King from being any ſort of Monarchy , and 
& then gives us two exact rules about Monarchy ; and 
ie Whoth theſe are pointblank againſt limited 'and mix- 
& Fd Monarchy ; therefore I ſhall propoſe them to be 
e, Fconſidered ofas concluding all Monarchy to be abſo- 
5 White and Arbitrary. | | 
dF x, The one Rule is, that he that is faid Ariſt, 
Wbe 2 King according to Law, is no fort poll. 3, 
he if Government or Kingdom at all; 0 river 16, 
e I bamiiuc 5x i57v cid ©» moNogeings 
3y 2. The ſecond rule is, that a true King is be that 
mleth all according to his own will, 7 mi eur} Buhuon. 


This 
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299 _ The Anarchy of - 

- This latter frees a-Monarch from the' mixture of 
partners- or. ſharers in Government, 'as the foringr 
rule doth from limitation by Laws, «_ - : 

- Thus in brief I have traced Ariſtotle in his crah- 
bed and broken paſſages, touching diverſities of | 
'Kings 3 where he firſt finds but four ſorts., and: 
then he ſtumbles upon a fifthz and in the next. 
Chapter contents himfelt onely with two ſorts of 
Kings , but in the Chapter' following conclude; 

with one, which is the true perfe& Monarch, whay 
rules all by his own will: in all this we 'tind n6+ 
thing for a regulated or mixed Monarchy , but & 
gainſt. It. | Ya 

- Moreover , whereas-the Author of the Treatiſe. 
of. Monarchy affirms it as a prime principle , That- 
all. Monarchies , (except that of the Fews_) depad 
pon bumane defignment , when the conſent of a ſocitly 
of \ men.,. and a fundamental contra@ of a Nation ,'"by. 

gznel- or radical conſtitution confers power He. mult 
know:that Arift. ſearching into the original of Go» 
vernment, ſhews himſelf in this point a better Di 
vine than our Author ; and as if he had ſtudied 
the Book of Geneſis, teacheth , That Monarchies 
fetch their Pedigree from the right of Fathers, and 
* not from the gift or contract of- people 3 his words 
E may-thus be Engliſhed. At the firft, Cities were Wi 
| - CGoverned by Kings , and ſo even to this day are Nati» WW 
- ons alſo 2 for ſuch as were under Kingly Government 
did come together, for every Houſe is governed by 8 
King, who is the eldeſt; and ſo alſo Colonies are go 

: verned for kindred ſake. And immediately before, he 
2 tells us, That the firſt ſociety made of many Houſes 
; is a Village, which naturally ſeemzs to be a Colony of 4 
Houſe, which ſome call feſter-brethren, or Children, and 
Childrens Children. $0 
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4 Limited and Mixed Monarthy. 299 
+ $0 iri concluſion we have gained 4rifotles judg- 
ment in three main and eſſential points; - 
; To A King actording to Law makes no kind of Go 
vernment. 7 : vg 
2. A King muſt rille according to his own will. 
3. The Origjhal of Kings, is from the right of Fa- 
therbood. 3p | | 
What Ariftotles judgment was two thouſand 
jars fmee, is agreeable to the Doctrine of the 
reat modern Politician Bodin : Hear him touching, 
lmited' Monarchy ; Unto Majeſty or Soveraignty 
(aith he) belongeth an abſolute power , not ſubjed to 
ay Law —— Chief power given unto a Prince with con- 
tion , 7s not properly Soveraignty, or power abſolute, 
aeept ſuch conditions annexed to the Soveraignty,, be 
wrecily comprehended within the Laws of God and Nas 
te, — Albeit by the ſufferance of the King of Eng=- 
nd , controverſies between the King and his people are 
Jmetimes determined by the high Court of Parliament, 
nd ſometimes by the Lord Chief Fuftice of England 5 
tall the Eſtates remain in full ſubjeGion to the King, 
who 3s 20 ways bound to follow their advice, neither to 
anſent to their requeſts, — It is certain that the Laws, 
Iniviledges, and Grants of Princes , have no force but 
avring tbeir life , if they be not ratified by the expreſs 


Wrſert, or by ſufferance of the Prince following, eſpeci= 


#y Priviledges, — Much IeſT hould a Prince be 
Wmng unto the Laws be maketh himſelf; for a man 
ey zpell receive a Law from another man, but impoſſis 
he it is in nature for to give a Law unto bimſelf , 10 
More than it is to command a mans ſelf in a matter de* 
maing of his own will, The Law faith; N»lla obs 
Watio conſiftere poteſt, que a voluntate promittentis ſtas 
nn capits The $ mn Prince may derogate unto 
A ja | the 
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300 "The Anarchy of 

the Laws that be bath promiſed and ſworn 0 keeyr; if 
the equity thereof be ceaſed > and that of himſelf. withs 
ont "the - conſent of his Subjefis. — The Majeſty of 4 
trice Soveraign Prince is to be known , when the Eftany 
of all the people aſſembled, in all hamility preſent thei 
requeſts and ſupplications to their Prince , without 
having power m any thing, to command, determine, 
give voice,but that that which it pleaſeth the King to like 
or diſlike.to command or bid.js holden for Law : wheys 
in they which have written of the duty of Magiſtratiz 
have deceived themſelves, in maintaining that th 
Power of the people is greater than' the Prince 3 a thing 
which cauſeth oft true Subjefts to revolt from their ops 
dience to their Prince , and miniftreth matter of gun 
troubles in Common-wealths , of which their opinin 
there is neither reaſon nor ground : for if the King 'h 
ſubjet unto the Aſſemblies and Decrees of the peri 
he ſhould neither be King nor Soveraign , and the 
mon-wealth neither Realm nor Monarchy , but a mt 
Ariftocracie. —— $0 we ſee the principal point of $00 
raign Majeſty, and abſolute power , to confift principoly i 


in giving Laws umo the Subjetis in general wihw 
their conſent. Bodin de Rep. 1. I. c. 8. J 13 
To confound the ſtate of Monarchy with the Pow 01 
lar or Ariftocratical. eſtate, is a thing impoſſible , and'® he 
effett incompatible, and ſuch as cannot be imagined : fitſſanc 
Soveraignty being of it ſelf indivifible , how-can yet 
at one and the ſame time be divided betwixt one Prin Tr 
the Nobility, and the people in common ?* The firſt mathe 
of Soveraign Majeſty, is to be of power to give Law we 
| and to command over them unto the Subjefts , and wh tv 
ſhould thoſe Smbjets bethat ſhould yield their obediznte}y pre 
zo the Law , if they ſhould bave alſo power to mule the 
#be Laws ? whoſhould he be that could give the "= the 
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a Limited and Mixed Monarchy. 2o1- 


ling himſelf conſtrained to-receive at of them , unto 
hom himſelf gaue it ? ſo that of neceſſity we muſt 
enchude , That as no one in particular bath the power 
make the Law in ſuch a State ,' that then the State 
at needs be a State popular,—— Never any Common- 
pealth hath been made of an Ariſtocracy and popular 
Bate, much leſs of the three Eſtates of a Common- 
mal, — Such States wherein the rights of Soveraignty 
ne divided, are not rightly to be called Come 
gon-weals, but rather the corruption of Common= 
meals , as Herodotus has moſt briefly but truly written. 
- Common-weals which change their ſtate, the Sove- 
gn right and power of them being divided , find no” 
aft from Civil wars and broils., till they again .recover 
ime- one of the three Forms, and the Soveraignty be 
wholly in one of the flates or other. > Where the 
fights of the Soveraignty are divided betwixt the Prince 
ad bis Subjefs , in that confuſion 'of ſtate there is 
fill endleſs ftirs and quarrels for the ſuperiority , until 
that ſome one, ſome fer,or all together,have got the Sove= 
fwignty:; Id. lib. 2. c. 1. 

» This Judgment of Bodir's touching Limited and 
Mixed Monarchy , is not according to the mind of 
tar Author, nor yet of the Obſervator ., who uſeth 
the ſtrength of his Wit to overthrow Abſolute 
and Arbitrary Government in this Kingdom 3 and 
yet in- the main body of his diſcourſe, lets fall ſuch 
Truths from his pen, as give a deadly wound to 


the Cauſe he pleads for , if they be indifferently 
weighed and conſidered. I will not pick a line or 


bl tivo here and there to wreft againſt him, but will 


i 
h 


>» © 


" 


preſent a whole Fage of his Book, or more toge- 
ther, that ſo we may have an entire proſpect upon 
"the Qbſervators mind - Without ſociety (44th He 
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302 The Anarchy of 
Obſervator): men-canld not live; without Laws mf 
couldinot be ſociable ” and without Authority ſome- 
where to judge ' according to Law, Law was vain :' It 
was ſoon therefore provided , that Laws according to 
the diftate of Reaſon , ſhowld be ratified by commun 
conſent ; when it afterward appeared, that man wa 
yet ſubjed to unnatural deſtruftion , by the Tyranny of 
entruſted Magiftrates , a miſchief almoſt as fatal , a 
to-be without all Magiſtracy. How to provide a whit» 
ſome remedy therefore , was not ſo eaſie to be invented; 
it was not difficult to invent Laws for the limiting of 
Supream Governonrs \ but to invent bow thoſe Lang 
ſhould be executed, or by whom interpreted , was almiſt 
impoſſible.Nam quis Cuſtodiet ipſos Cuſtodes, to place ni 


; @ Superiour above a Supream, was held unnatural \ yet Who: 


what a lifeleſs thing would Laws be without any Fudge io 
zo determine and force it ? If it be agreed upon , that Wm 
limits ſhould be prefixed to Princes and Judges to de WT 
cree according to thoſe limits, yet another inconveniance Wl im 
will preſently affront us : for we cannot reſtrain Princes F noi 
A Aer but we ſhall diſable them from ſome good « long ſl the 
zt was ere the world could extricate it ſelf out of al an 
theſe extremities , or find out an orderly means whereby by 
to avoid the danger of unbounded Prerogattve on thi | rig 
band, and to exceſſive liberty on the other > and ſcarce be 
has long experience yet fully ſatisfyed the minds of all Pr 
men in it. Inthe Infancy of the world , when man nn 
was not ſo artificial and obdurate in cruelty and of- þf tie 
preffon as now , and Policy moſt rude, moſt Nations i ſhi 
aid thooſe rather to ſubje& themſelves to the meer diſ+ | no! 
tretion of their Lords, than rely upon any limits 3 and Þ an 
ſo be ruled by Arbitrary Edifis, than written Statutes, | th; 
But fince Tyranny being more exquiſite, and Policy more  fio 


perfect, eſpecially where Learning and Religion flouriſh , hh; 


few 
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tw Nations will endure the thraldome which uſually 
me- Fuecompanies unbounded and unconditionate Royalty. 
- + let long it was ere the bounds and conditions of . Su 

to rea: Lords was ſo wiſely determined, or quietly con- 
non ſerved as now they are : for at firſt, when as Ephori, 
v4 F[ribuni, Curatores, 8c. were erected. to poiſe againſt 
of Withe ſcale of Soveraignty, much blood was ſhed about 
them , and States were put into new broils by them , 
ad ſome places the remedy proved worſe than the di- 
uſe. In all great dijtreſſes.the body of the people were © 
aer conſtrained to riſe, and by force of the major pare 
fy to put an end to all inteſtine ſtrifes , and make a-re- 
oft MW ireſs of all publick grievances : But many times cala- 
ice Mnities grew to a ſtrange height, before ſo cumberſome 2 
et Whody could be raiſed, and when it was raiſed, the mo- 
ge Mtions of it were ſo diſtradted and irregular, that after 
at Mmuch ſpoil: and effuſion of blood, ſometimes only one 
& Wranny was exchanged for another , till ſome was 
ce WW invented to regulate the motions of the peoples 'molimi- 


ce 

er WW ns body. I think Arbitrary rule was moſt ſafe for 
the World: but Now, fince moſt Countries have found 
ll Wl a1 art and peaceable order for publick Aſſemblies zvhere- 
y by the people may aſſume its own power to do it ſelf 
is Wl right, without diſturbance to it ſelf or injury to Princes, 
e NY be is very unjuſt that will oppoſe this art or order, That 
UB Princes may not be Now beyond all limits and Laws , 
1 © tor yet to be tyed upon thoſe limits by any private par= 
- © ties 3 the whole Community, in its underived Majeſty , 
sf ball convene to do jujtice > and that the Convention may 
- if not be without intelligence , certain times , and placer, 
LY and forms, ſhall be appointed for its reglement > and 
ff that the vaſtneſs of its own bulk may not breed confu- 
| fon, by vertue of elefiion and repreſentation, a few 
ſhall a& for many, the EE | conſent for the Jumpers 
i | k 3 tive 
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the vertue of all ſhall redound to ſome, and the tru 
- dence of ſome ſhall redound to all; and ſurely as thi 
admirably-compoſed Court, which is now called a Par 
liament , is more regularly and- orderly formed , thay 
when it was called mickle Synod of Wittena-gemot, 
or when this real body of the people did throng together 
at'it : ſo it is not yet perhaps without ſome defetis, 
which by art and policy might receive farther amend- 
ment : ſome diviſions bave ſprung up of late between 

- both Houſes, and ſome between the King and both How- 

ſes, by reaſon of incertainty of Furiſdifion , and ſome 
Lawyers doubt how far the Parliament is able to create 

_ new forms and preſidents, and has a Furiſdifion overit 
ſelf; all theſe doubts would be ſolemnly ſolved : but 
in the firſt place, the true priviledges of Parliament be- 
longing not only to the being and efficacy of it, but to the 
honour and complement of it,would be clearly declared : 
for the very naming of priviledges of Parliament , ts 
if they were chimera's to. the ignorant ſort , and utter- 
ty unknown unto the Learned, hath been entertained 

with ſcorn ſince the beginning of this Parliament, 

.. In this large paſſage taken out of the Obſervator 
which concerns the Original of-all Government, 
two notable Propoſitions may be principally ob- 
ſerved. | 

Firſt, our Obſervator confeſſeth arbitrary or at- 
Solute government to be the firſt, and the ſafeſt goveth 
ment for the world, 

Secondly, he acknowledgeth that the Juriſdiction 
is uncertain, and the priviledges not clearly declared of 
limited Monarchy. : : E 

Theſe two evident-truths delivered by him , he 

Jabours mainly to diſguiſe. He ſeems to inſinuaic 


that Arbitrary Government was but in the infancy 
| the 
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. Mite Porld., for ſo he terms it 3 but if we enquire 
2h;Mf him, how long he will have this infancy of the 
Pa. fold to laft , he grants it continued above three 
thay ihe ſand years, which is an unreaſonable time for 
not the world to continue under-age : for the firlt op- 
the Mpoſers he doth tinde of Arbitrary power, were the 
Gr  Mfphori,Tribuni;Cuvatores,&e, The EfSori were above 
nd.tiree thouſand years after the Creation , and the 
,» Wi 1rih1cni were later 3 as for his Cxratores,] know not 
whom he means , except the Maſter of the Court of 
Fards , I cannot Engliſh the word Curator better. 
244» Mfdo not believe that he can ſhew that any Cxratores 
rior & cetera's which he mentions were fo antient as 
bu We Ephori. As for the Tribuni, he miſtakes much 
}. Mi he thinks they were erected to limit and bound 
he @ Monarchyfor the State of Rome was at the leaſt Arj- 
1:  focratical(as they call it )if not popular,when Tribunes 
of the people were firſt hatched. And for the 
er- Epbori , their power did not limit or regulate Mo- 
ed} rarchy, but quite take it away 3 for a Lacedemonian 
King in the judgment of Ariſtotle was no King indeed, 
or ut 72 name' onely, as Generaliſſimo of an Army ; and 
t, the beſt Politicians reckon the Spartan Common=. 
wealth to have been Ariftocratical , and not Monar- 
ebical > and if a limited Monarchy cannot be found 
in . Lacedemon , I doubt our Obſervator will hardly - 
þ-£ find it any where elſe in the whole World 3 and 
in ſubſtance he confeſſeth as much, when he faith, 
n | Now moſt Countries have found out an art and peacea- 
ff Pe order for publick Aſſemblies, as if it were a 
_ but new done, and not before for ſo the 
word Now doth import. 


c 

ell The Obſervatorin confeſſing the Furiſdiftion to be 
fi tncertain, and the priviledges undetermined of that - 
X 4 '-| < 
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The Anarchy of __ 
Oe and limit Monarchy, idothin 
ZOurt. 


Quna, 
_ .5.1p0 ſuch Court,at all; 
conliſts of ? Fa iſdizons, and Privis, 
Ny BOSE O95 cxcats 2 Court, and axe 
cntials of it : 1f the admirably campoſed Court 
ment _ 
L £) She 
hs 


+ 27e1gn ef, which ways Feceive a: 
aaa do he Houſes, @nd bet 
: WUmONS. Dot Derwent the Llowes, ang Verrpeen 
 ahe Ki ak $88 botÞ Houſes.,, and theſe diviſions he abou 
ſo” main 2 matter as Furiſdielions and Priviledges 
and power to create new Priviledges, all-which are the 
Ende An every Court., (for until, they , be 
agreed ppon, the ad of every. Court may Not. one: 
ye uncertain, but inyalid , and cauſe of;tumults 
and ſedition :) And if all. theſe doubts, and diviſions 
have need to be ſolemnly ſolved ,,, as,. ous . Obſervatr 
confefſeth : Then he hath no reaſon at all to fay, 
that Now the conditions of Supream Lards axe wiſely 
determined and quietly conſerved., . or that Now mt 
Countries have found out an art , and peaceable- order 
for publick affairs , whereby the people may.reſume its 
own power to do it ſelf right without injury unto Prive 
ces : for how can the underived Majeſty of the peopls 
by aſſuming its own power.tell how to do ber ſelf,right, 
or how to avoid doing injury to the Prince, if her Ju- 
riſdiction be uncertain , and Priviledges undetermi: 
ned Prey 0 000 y TOg ack 
'* He tells us Now moſt Countries have found an att, 
and peaceable order for publick, Aſſemblies : and 10 
the intent that Princes may .not be Now beyond al 
limits and Laws, the whole community in its unde- 
rived Majeſty ſhall convene to do Juſtice, | But he 
doth not name ſo much as one Country or King- 
dome that hath found out this art, where _ 
ee oder 


fat L. 20d. If thoſe. defee: be ſuch" 
th. between 
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hole Community in its underived Majeſty did 
yer convene to do Juſtice. I challenge him, or 
ny other for him, to name but one Kingdome 
tat hath either Now or heretofore found out this 
gt or peaceable- order. We do hear a great ru- 
nor in this age, of moderated and limited Kings 3 
' Boland; Sweden, and Denmark, are talked of for 
bch3 and in theſe Kingdomes, or nowhere, 1s 
ich a moderated Government, as our Obſeruator- 
means, to be found. A little enquiry would be 
nade' into the manner of the Government of 
theſe Kingdoms : for theſe Northern people, as 
bodin obſerveth, breath after liberty.  - 
Firſt tor Poland, Boterus faith, that the Govern- 
ment of it is eledtive altogether, and repreſenteth ra= 
ther an Ariſtocracie than a Kingdome : the Nobility, 
who have great authority in the Diets, chuſing the 
King, and limiting His Authority, making His So- 
neraignty but a flaviſh Royalty : theſe diminutions of 
Regality began firſt by default of King Lewis , and 
Jagello, who to gain the ſucceſſion in the Kingdom 
contrary to the Laws, one for bis daughter, and the 
 ather for his ſon, departed with many of his Royalties 
t> N and Prerogatives, to buy the veices of the Nobility. 
q The French Author of the book-called the Eftates 
'- © of the world, 'doth inform us thar the Princes Aus 
thority was imnore free, not being ſubjeft to any Laws, 
t | 41d having abſolute Power, not onely of their eftates, 
'0 ff but alſo of life and death, Since Chriſtian Religion 
il | pas received, it began to be moderated , fir(t by 
= | holy admonitions of the Biſhops and Clergy , and then 
C by ſervices of the Nobility in way : Religious Princes - 
gave many Honours, and many liberties ta the'Clergy: 
& | and Nobility, and quit much of their Rights, the 
I | which 
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which their ſucceſſors have continued. The ſupering te 
dignity is reduced to two degrebs, that is, the Palati. ſe 
nate «rd the Chaſtelleine, for that Kings in forma ÞÞ 6 
times did by little and little call theſe men to publil il 
conſultations, notwithſtanding that they bad abſolur © vr 
power to do all _y of themſelves, to command, dif. pi 
Poſe, recompence,and puniſh, of their own motions © ſince lf jp 
they beve ordained that theſe Dignities ſhould make a1 
the body of a Senate, the King doth not challenge N of 
much right and power over His Nobility, nor- over an 
their eſtates, neither hath he any over the Clergy, @ 
And though the Kings Authority depends on the Ne- ty 
bility for His eleffion, yet in many things it is abſolute 
oy Hes choſen : He appoints the Diets at what time i th 
and place He pleaſeth, He chooſeth Lay-Councellos, YE, 
and nominates the Biſhops, and whom He will baveto xr 
be His Privy Conuncel : He is abſolute difpoſer of th Mk 
Revenues of the Crown : He 1 abſolute eftabliſhe 
of the Decrees of the Diets's It s in His pown Wof 
_t9 advance and reward whom he pleaſeth, Ft th 
:5 Lord immediate of His Subjefs , but not f WC 
His Nobility: He is Soveraign Fudge of his Ne I d6 
bility in eriminal cauſes. The porzer of the Nobil th 
ty daily mncreaſeth, for that in reſpef of the Kings eletti- i ox 
on, they. neither have Law. rule, nor form to do itneither I M 
writing nor tradition. As the King goverts fl te 
His Subjedts which are immediately His, with ab. ug 
folmte Authority, ſo the Nobility diſpoſe immediately th 
of their vaſſals, over whom every one hath more that "ll C 
a Regal power, ſo as they intreat them, like ſlaves, i th 
There be certain men | in Poland who - are called Bl x; 
EARTHLY MESSENGERS oz Nuntio's, they art If th 
as it were Agents of Furiſdidtions or Circles of the | ye 
Nobility : theſe have a certain Authority, and, as Bo Þ na 
terus 


te 
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terus ſaith, in the time of their Diets theſe men aſe 
ſemble in'a place neer to the Senate-Houſe, where they 
chuſe two Marſhals by whom ( but with aTribune-like 
withority) they ſignifie unto the Council -what their 
wqueſts are. Not long ſince, their - antbority. and re- 
putation grew ſo mightily, that they now carry them- 
ſelves ar Heads and Governours, rather than officers 
md minifters of the publick decrees of the State; One 
of the Comncel refuſed bis Senators place, to hecome 
one of theſe" officers. Every Palatine, the King re. 
quiring it, calls together all the Nobility of His Pala- 
tinate 5 where having propounded unto them the matters 
whereon they are to treat, and their will being known, 
they chnſe four or fix out of the company of ghe 
FARTHLY MESSENGERS ; theſe deputies meet 
and make one body, which they call the order of 
Knights. IT 

This being of late years the manner and order 
of the government-of Poland, it is not poſhble for 
the Obſervator to finde among them that the whole 
Community in its underived Majeſty doth ever convene t0 
d Fuſtice : nor any election or reprefentation of 
the * Community, or that the people aſſume its 
own -power to do it {elf right. The EARTHLY 
MESSENGERS, though they may be thought to 
repreſent the Commons, and of late take much 
upon them, yet they are cletted and choſen by 
the Nobility, as their agents and officers. The 
Community are either vaſſals to the King, or to 
the Nobility, and enjoy as little freedom or liberty 
& any Nation. But it may be faid perhaps, that 
though the Community do not. limit the' King, 
yet the Nobility do, and ſo he is a limited Mo-. 
narchy. The Anſwer is, that in truth, though 
| the 


310 The Anarchy of 
the Nobility at the chufing of their King do limit his ſc 
power, and do give him an Oath 3 yet afterwards fi 
have always a defire to pleaſe him, and to 
ſecond his will 3 and this they are forced to do, ty 
avoid diſcord : for by reaſon of their great- power, 
they are ſubje&t to great diflentions, ' not onely 
among themſelves, but between them and the or- 
der of Knights, which are the Earthly Meſſengers : 
yea, the Provinces are at diſcord one with another; Wl 
and as for Religion, the diverſity of Sed&s in Py. 
land breed perpetual jars and hatred among the YN 
people, there being as many Sects as in Amſterdam 
it (elf, or any popular government can deſire, £8: 
The danger of ſedition is the cauſe, that though N.. 
the Crown depends on the election of the Nobi- 81 
lityz yet they have never rejected the Kings ſuc- Yu 
ceſloux, or transferred the Realm to any. other ſil 
family, byt once, when depoſing Ladiſlaus for his 
idleneſs (whom yet afterward they reſtored) they 
elected Wencelaus King of Bohemia. But if the 

Nobility do agree to hold their King to his con- 
ditions, which is, not to conclude any thing byt 
by the advice of his Councel of Nobles, nor to 
chooſe any wife o_—_ their leaves, then it mult 
be faid to be a Common-weal, not a Royalty; 
and the King but onely the mouth of the King- 
dom, qr as Queen. Chritina complained, that Her 

Huſband was but the ſhadow of a Soveraign. > 

Next, if it be conſidered how the Nobility of Jt 
Poland came to this great power 3 it was not by ity 
any original contratt, or popular convention : for it KYT1 
ſaid | they have neither Law, Rale, nar Form writtel « 
or unwritten, for the elefion of their King > they may 
thanx the Biſhops and Clergy ; for by their "2 Gy 
age | 
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kis hdmonitions and advice, good and Religious Prin-- 
rd; Nees, to ſhew their piety, were firſt brought to give 
th nvch of their Rghts and Priviledges to their Subjeds, 
to dont Kings, were meerly cheated of ſame of their 
Reyalties, | What,, power ſvever general Afem- 
ely Fklies. of the Eſtates claim or exerciſe over and 
ove the bare naked a& of Councelling, they 
mere firſt beholding to the Popiſh Clergy for it : 
7; it is they firſt brought Parliaments into requeſt 
p;. flind power: I cannot finde in any Kingdom , bur 
he Bonely where Popery hath been, that Parliaments 
mm ave been of reputation 3 and in the greateſt times 
re, Fi Superſtition they are firſt mentioned. | 
oh . As tor the Kingdom of Denmarke, I read that the 


bi- F&nators, who are all choſen out of the Nobility, 
ic- ind ſeldom exceed the number of 28, with the 


ir ict of the Realm, do chuſe their King. They 
his Yiave always in a manner fet the Kings eldeſt Son 
cy ſpon the Royal Throne. The Nobility of Den- 
he lnarke withſtood the Coronation of Frederick, 1559, 
n- till he ſware not to put any Noble-man to death 
ut Jintil he were judged of the Senate 3 and that all 
to YNoble-men ſhould have power of life and death 
uſt Yover their Subjects without appeal 3 and the King 
y; to give no Office without conſent of the Councel, 
- UThere is a Chancelour of the Realm, before whom 
Je fthey do appeal from all the Provinces and Iſlands, 
. and from him to the King himſelf, I hear of 
of nothing in this Kingdom that tends to Popula- 
yy Jrity 3 no Aſſembly of the Commons, no ele&ions, 
is $0 repreſentation of them. 

21 Sweden is governed by a King heretofore eleftive, 
y out now made hereditary in G»ftavus time : it is 
ly [vided into Provinces : an appeal lieth from the 
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 g12 The Anarchy of 
Vicount of every territory to a Soveraign Judge + 
citled a Lamen; from the Lamens , to the Kings 
 Councekand from this Councel.to the King himſelf 
Now let the Obſervator bethink himſelf, whether 
all, or any of theſe three Countries have found 
out any art at all whereby the _ or community 
may aſſume its ozpn power : if neither of theſe King- 
domes have, moſt Countries have not, nay none 
have. The people or Community in thele three 
Realms are as abſblute' vaſlals as ary m the world; 
the regulating power, if any be, 1s in the Nohj- 
lity : _Nor is it fach in the Nobility as it make 
ſhew for. The &eftion of Kings is rather a For-l 
mality. than any real power: for they dare hard- 
ly chuſe any but the Heir, or one of the blood Roy- 
al : if they ſhould chufe one among; the Nobility, 
it would prove very faQtious; if a ftranger, odi- 
ous, neither fafe. For the Government, thou : 
the Kings. be ſworn to raign according to the jl 
Eaws, and are not to do any thing without the 
confent of their Councel in publick affairs: yet 
in regard they have power both to advance and 
reward whom they pleafe, the Nobility and. Se 


nators do comply with their Kings. And Boterms | 


concludes of the Kings of Poland, who ſeem to 
be moſt moderated, that ſuch as is their valour, dexs || * 
tetity, and wiſdone, ſuch is their Power, Amnthortt, 
and Government. Alſo Bodin faith, that theſe thre Þ 
Kingdoms are States changable and uncertain, at 
#he Nobility is. ſtronger than the Prince, or the Prince 
than the Nobility; and the people are fo far fromY” 
liberty, that he faith, Divers particular Lords exall 
Zot onely Cuſtoms, "but Tributes alſo , which are cot 

firmed and grow ſtronger, both by long preſcription if | 
time, and uſe of Fudgments. The End. 
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ADVERTISEMENT. 


| To the JUR Y-MEN 


ENGLAND. 


| |, HE late Executon of Witches at the 
| Summer Aſſiſes in Kent, occaſſoned 
this brief Exercitation, which ad- 
{ Mdreſſes it ſelf to ſuch as have not delibe- 
Frately thought upon the great difficulty in 
liſcovering, what, or who 4 Witch is. To 
| Wave nothing but the publick Faith of the 
Bireſert Age, is none of the beſt Evidence, 
winleſs the univerſality of elder times do 
runcur with theſe DoGrines , which igno- 
mance in the times of darkneſs brought forth, 
id credulity in theſe days of light hath 
tntinued © — 
Such as ſhall not be pleaſed with this 
TraFate, are left to their liberty to conſt= 
der, whether all thoſe Proofs and Pre- 
wwptions number d * by Mr. Perkins , 


for 
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for the ConviGion of a Witch, be not all Con- 
demned , or confeſſed by himſelf to be un- 
ſufficient or uncertain. 
He brings no leſs than eighteen ſigns or 
proofs, whereby a Witch may be diſcovered, 
which are too many 40 be all true : his ſe 
ven firſt he himſelf confeſſeth to be inſuſp. 
cient for Convition of a Witch ; His eight 
next proofs (which he ſaith men in place 
have uſed) he acknowledgeth to be falſe ok 
inſufficient. Thus of his Eighteen proofs, ſd 
which made a great ſhew , fifteen of them|iſh 
are caſt off by himſelf; there remains theu fi 
his ſixteenth, which is the Confeſſuon 0 
a Witch ; yet preſextly he is forced to yield, iſ 
That a bare Confeſſuon is not a ſufficiewy\ 
proof , and ſo be cometh to his ſeventeenthri 
proof, which is, two credible witneſſes; andſſk 
be here grants, that the League between theto 
Devil and the Witch is cloſely made, andth 
the pradices of Witches be very ſecret, fbh 
that hardly a tzan can be brought, whichKi 
wpor his own knowledge car aver ſuchki 
things. Therefore at laſh, when all othalf 
proofs fail, he 3s forced to fly to his eighref 

teenth proof, and tells ws, that yet thereif 
a way to come to the knowledge of a Witch - 
which is , that Satan wſeth all means tbe 
diſcover a Witchs which how it can 461 
| wel 


An Advertiſement, &c. 
vel done, except the Devil be bownd over to. 
n- five in evidence againft the Witch, can- 
Trot be anderſtood. > 
orfl And as Mr. Perkins weakens and diſ- 
ed Eiredits all his own proofs, ſo he deth the 
ſe- Bike for all thoſe of King James, who, as T 
ft. remember , hath but Three Arguments for 
bt tbe diſcovery of @« Witch. Firſt, the ſe- 
ace iret Mark of a Witch, of which Mr. Per- 
or kins ſaith , it hath no power by Gods Or- 
fs, Bdinance. Secondly, The diſcovery by a fel- 
- low-Witchs this Mr. do bs ws -=_ 
vill allow to be a good proof. Thirdly, 
the ſmimming of « Witch , who 7s to be 
lung croſs ways into the water, that is, as 
Wicrus zxterprets it, when the Thumb of the 
#h Bright Hand is bound to the great Toe of the 
deft Foot, and the Thumb of the left Hand 
thefſio the great Toe of the right Foot, Againſt 
ndthis Tryal by water, together with 2 diſa- 
ef olzty 7-2 4 Witch to ſhed Tears, (which 
chEKing James mentions ) Delrio and Mr. Per- 
bEſkins both argue; for it ſeems they both write 
brfjafter King James, who put forth his Book 
Hof Demonologie in his youth, being in Scot=- 
 #land, about his age of thirty years. 
af :-4t concerns the people of this Nation to 
tbe zore diligently inſiraFed in the Do- 
beÞ@rine of Witch-craft, than thoſe of For- 
[111 | : Y = rargrs 
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raign Conntries, becauſe here they are tyed 
to a firifer or exalter Rule in giving their | 
ſentence than others ares for all of theme 
muſt agree in their Verdi® , which in 4 
caſe of extreant *fjenley zs very dangerous; 


and it is a ſad thing for men to be redy- 
ced to that extremity , that they muſt ha- 
zard their Conſciences or their Lives. 
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_ JFAn Engliſh and Hebrew W I T CH. 


| HE Point in Queſtion is briefly this ; 
Whether ſuch a Witch as is Condemned 


by the Laws and Statutes of this Land , 
be one and the ſame with the Witch for- 

bidden by the Law of Moſes. 
The Witch Condemned by our Statute-law is , 


þ Facob, Cap. 12, 


"Dne that ſhall uſe, practice, 02 ererciſe 
any Tnvocatton o2 Conjuration of any 


Hevil o2 wicked ſpirit, 02 conſult, cove- 


any intent o2 purpoſe o2 ta 


any Witchcratt,Enchantment, Chon 
7080 3 


nant with, entertatn o2 employ, feed o2 
teward anyevtl o2 wicked ſpirit, to o2 fo2 

ke up any 
dead man, woman, 92 chilv, out of his, 
her, 02 thefr grave, 02 any other place , 
where the dead body reſteth ; o2 the Skin, 


f bone,o2 other part of any dead perſon; to 
be employed o2 uſed in any manner of 


Witchcraft, So2cery, Charm o2 Enchant- 
ment o2 ſhall uſe, p2actice, 92 exerciſe 
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. killed, deſtroyed, waſted, conſumed, pj- 


ned, 02lamed tn his o2 her body, o2 any 
art thereof t ſuch Dffenders Duely and 


awfully Convicted and Attatnted, ſhall 
ſuffer death. - 
_ If any perſon ſhall take upon hfm by 
TWitchcraft, Jnchantment , Charm 91 
S092cery, to tell 02 declace in what place 
any Treaſure of Gold 'o2 Stlver thould 
9O2 might be found 92 had tn the Earth, 
02 other ſecret places , o2 where Owds, 
02 things loſt o2 ffoln ſhould be found o! 


92 So2cety,, whereby any perſon ſhall he 


=== 


tC BE QA - 


v 


become : ©? to the intent to p2ovoke any 


perſon to unlawtfnl love, 02 whereby any 
Cattle 02 Gwds of any perſon ſhall be 
deſtroyed, waſted, 02 fmpatred 3 02 to de- 
ſtroy o2 hurt any perſon, tn his, 02 het 
body, though the ſame be not effected, 
&c. a years JmpiAſonment, and Ptillozy, 
&c. and the ſecond Convicton Oeath, 


In this Statute, theſe Points are obſervable. 


1. That this Statute was firſt framed in 5. Eliz. 
and onely the penalties here alittle altered, and the 
laſt clauſe concerning provoking of perſons to love, 
and deſtroying of Cattle and Goods , &cc. is fo 
; changed, that I cannot well make fence of it, ex- 


© cept it be rectified according to the words of the | 


former Statute which ſtands repealed. | 
- 2, Although the Statute runs altogether in the 
disjuntive Or , and ſo makes every fingle . crime 


capital, yet the Judges uſually by a favourable in» 
| SR; "2 © _  texpretation 


' 
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he terpretation , take the disjunRive Or, for the copu- 
- © litive 4nd and therefore ordinarily they condemn 
none for Witches, unleſs they be charged with the 
Murdering of ſome perſon. 
3, This Statute pre-ſuppoſeth that every one 
knows what a Conjurer, a Witch, an Inchanter, a 
Charmer, and Sorcerer is, as being to be learned 
beſt of Divinesz and therefore it hath not deſ- 
Ice I cribed or diftinguiſhed between them : and yet the 
tl Law is very juſt in requiring 2 due and lawful con- 
h, ff 2ifion. 


F 

"ny | The definition of Witch-craft. 

1 i | 

I F FT 'Or the better diſcovery of the qualities of theſe 
ef 1 crimes, I ſhall ſpend ſome diſcourſe upon the 


e- & Definition of thoſe Arts by Divines : for both thoſe 
t I of the Reformed Churches , as well as theſe of the 
, & Roman. in a manner , 'agree in their definition of 
, & the fin of Witch-craft. I ſhall inftance in two late 
B Writers, viz. Mr. William Perkins in his Diſcourſe of 
Witch-craft , and in Martin Delrio, a Jeſuit of Lor- 
rain , in his Book of Magical Diſquiſitions. 
Our Engliſh word Witch, is derived from the 
\ | Dutch word Wiechelen , or Wijchelen , which doth 
| properly figniftie whinying or neying like a Horſe; | 
and doth alſo ſignihe to foretel or prophecy 3 and | 
IWeicheler ſignifies a Southſayerifor that the Germans, 
from whom onr Anceſtors the Saxons deſcended, 
j$ uſually and principally did, as Tacitus tells us, divine 
end fore-tell things to come, by the whinying and neying 
of their Horſes. Hinnitu & fremitu are his words. 
For the Definition Mr. Perkins faith, Cap.1. 
" W itch-craft #s an Art ſerving for the work- 
ny Y 4 ing 
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ing, of wonders , by the aſſiſtance of the Devil, ſo fax 
4s God ſhall permit. 

Delrio defineth it to be an Art, which by 

Lib. 1. the power of a Contratt entred into-with Ne. 

C. 2. Devil, ſome wonders are wrought which paſi 

the common underſtanding of men. Ars qua hav 

vi patti cum Demonibus initi mira quedam communem ſoci, 


hominum captum ſuperantia officiuntur. ore 
In theſe two Definitions, ſome Points are worth Ftati 
the noting. \ lov 


7. They both agree in the main Foundation , anc 
which is a Contra& with the Devil . and therefore op 
Mr. Perkins thought it moſt neceſlhry , that this Wiz! 
main point ſhould' be proved ; to which purpoſe he he 

by promiſeth to detine a Witch, by opening Wh; 

| Cap.2. the nature of _Witch-craft , as it is delivered Il an 

in the old and new Teſtament ; and yet after I by 

Cap.2. he confeſſeth a manifeſt Covenant is not fo 

fellly ſet down in Scripture ; And out of the, 

New Teſtament he offers no proofat all, though he 

promiſed i it 3 nevertheleſs, he reſolves us that a Co- 

venant is a moſt evident and certain truth, that may not 
be called in queſtion. 

For proof of a Covenant , he produceth onely 
one Text out of the old Teſtament 3 neither doth 
he ſay, that the Text proveth a Contrad with the 
Devil, but onely that it intimateth ſo much : Thus 
at the firſt he falls from a proof to an intimation 

onely. The Text is, Pſzl. 58. v. 5. of 

Cap.2. which his words are theſe : Howſoever the 
common Tranſlation runneth in other terms +1 

yet the words are properly to be read thus : Which heas || 
reth not the voice of the mutterer joyning $ ocieties cun- | 
ningly — the majn F oundation of the Charm, Societies 
an” 
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ar ly Confederacies cunningly made, not between man and 
nun, but, as the words import, between the Enchanter 
ad the Devil, Dent. 15. 11. 
Anſwer. Though there be neither mention of 
Spirit or Devil in this Pſalm, yet Mr. Perkins would 
have us believe that there can be no conjoyning or con- 
m | ſcating but with the Devil : but Mr. Ainſworth, as 
' Hgrcat a Rabby as Mr. Perkins , finds other Interpre- 
h Ytations of. this Text 3 and though he mentions fel- 
' Ylowſhip with the Devil , yet he puts it in the third 
» Rand laſt place, as the neweſt and lateſt Interpretati- 
© Yop : for he teachcth us, that the Enchanter had his 
S Wiitle both in Pſalm 58. and in Deut. 18. either becauſe 
be aſſociates Serpents, making them tame and familiar 
that they hurt not , or becauſe ſuch perſons uſe to bind 
and tye bonds, or things about the body, to heal or hurt 
by Sorcery. Allo he teacheth us, that a Charmer doth 
jyn or ſpeak, words of a ſtrange language, and with- 
out ſence, &c, | 
Delrio it ſeems puts no confidence in this Text 
of Mr. Perkzns , fox he doth not cite it to prove a 
Contra&t 3 yet he hath alſo one Text of his own 
- I to that purpoſe, it is Eſay 28. 15. where 
' Fitis faid, Ye have made a Covenant with Lib. 2. 
Death,and with Hell we are at an agreement > Qus 4» 
Percuſſimus faedus cum morte , &* cum inferno 
fecimus patium; and Delrio tells us, that Tho. Aqui- 
aas did apply this Text to Witches, mags ſatis pro- 
babili interpretatione. 

Anſwer, It this Text be conſidered, it provesno- 
thing atall : for it doth not charge the proud and 
drunken Ephraimites, of whom it is ſpoken , that 
they had made an agreement with Hell, but it is 
pnely a falſe brag of theix own , to juſtife their 

oh | wick- - 
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wickedne(s by a lye : for it isnot poſſible to make 


z Covenant with Death, which in it ſelf is no- 
thing but a meer not being 3 and whereas it is ca 


ted an agreement with Hell , it may be tranſlated 


as well, if not better in this place , an agreement 


with the Grave ; and {o the Interlineary Bible hath 


it 3 and Tremelius and Frnius render it, Pepigimu | 


fedus cum morte , & cum ſepulchro egimus cautum 


which they term a Thraſonical hyperbole : and Der f 


datus his Tralian Bible hath, Habbiamo fatto lega al 


ſepolcro }, ſo likewiſe the Spaniſh Bible tranſlates it, 
Concierto tenemos hecho con Ia muerte,e con la ſepultan 


hazimos acuerdo. 

It may be wondered that neither Mr. Perkin 
nor the Jeſuit have any other or better Texts 
to prove this Contra between the Witch and 
the Devil. But the truth is, it 1s very little that 


either of them ſay of this great point, but pai 


it over perfuncorily. Perhaps it may be thought 
that King James hath aid, or brought more and 
better proofs in this point 3 but I do not finde 
that he doth meddle with it at all, but takes it 
for granted that if there be Witches, there mult 
needs be a Covenant, and fo leaves it without 
further proof. | 

A ſecond note is, that the agreement between 


the Witch and the Devil they call a Coyenant, 


and yet neither of the parties are any way bound 
to perform their part 3. and the Devil, without 
doubt, notwithſtanding all his craft, hath far the 
worſt part of the bargain. The bargain 
Cap.12, runs thus in Mr. P. the Witch as a ſlant 
binds himſelf by Vow to believe in the De- 


wil, and to give him either Body, or Soxl, or both, yt 
de 


8 5Y FE CUE STTHS>STRSTMYYTEEL 


The Devil promiſeth to be ready at his vaſſals com- 
mand to appear in the likeneſs of any Creature, to 
eonſult, and to aid him for the procuring of Plea- 
ſure, Honour, Wealth, or Preferment ; to go for him, t9 
carry him any wyither, and do any command. 
Whereby we ſee the Devil is not to have benefit of 
his bargain till the Death ofthe Witchz in the mean 
time he is to appear always at the Witches com- 


mand, to go for him, to carry him any whither, | 


and to do any command : which argues the 
Devil to be the Witches ſlave, and not the Witch 


Tthe Devils. 


Though it be true which Delrio affirmeth, that 
the Devil is at liberty to perform or break, his com- 
pact, for that no man can compel him to keep his 
promiſe; yet on the other ſide, it is as poſſible 


for the Witch to fruſtrate the Devils Contract, 


if he or ſhe have ſo much grace as to repent ; 


the which there may be good caufe to do, if _ 


the Devil be found not to perform his promiſe : 
Beſides, a Witch may many times require that 
to be done by the Devil, which God permits 
not the Devil to do; thus againft his will the 
Devil may loſe his credit, and give occaſion of 
repentance, though he endeavour to the utmoſt of 
his power to bring to paſs whatſoever he hath 
promiſed 3 and ſo fail of the benefit of his bargain, 
though he have the hand-writing, or ſome part 
of the blood of the Witch for his ſecurity , or 
the —_— before witneſſes, as Delrio ima- 
ineth. | | 
; IT am certain they will-not ſay that Witch-craft 
6 like the fin againſt the Holy Ghoſt, —— 

able, 
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ble: for Mr. Perkins confefſeth the contrary, and 

Delrio denies it not 3 for he allows the 
Lib.5. Sacrament of the Euchariſt to be adm 
Sed. x8. niſtred to a condemned Witch, with 

this limitation, that there may be about 
four hours ſpace between the Communion, and 
the Execution, in which time it may be pro- 
bably thought that the Sacramental Species (as they 
call it) may be conſumed. 

3. Delrio in his ſecond Book, and fourth Queſts 
on, gives this Rule, which he faith 2+ common ty 
all Contrafts with the Devil, That firſt they muſt de 
ny the Faith, and Chriſtianiſm, and Obedience to God, 
ani reject the patronage of the Virgin Mary, and re 
vile her, To the ſame purpoſe Mr. Perkins afhrms 
that Witches renowunce God and their Baptiſm. But 


+ tf this be common to all Contracts with the D& 


vil, it will follow that none can be Witches but 
fach as have brit been Chriſtians, nay and Roman 
Catholiques, if Delrio fay true 3 for who elſe can r& 
nounce the patronage of the _ Mary ? And 
what ſhall be faid then of all thoſe Idolatrous Na- 
tious of Lapland, Finland, and of divers parts & 
Africa, and many other Heatheniſh Nations , which 
our Travellers report to he full of Witches ? and 


indeed, what need or benefit can the Devil gain by 


contracting with thoſe Idolaters, who are ſurer his 
own, than any Covenant can make them? =» 
4. Whereas it is ſaid that Witchcraft is an 
Art morking wonders, it muſt be underſtaod that 
the art muſt be the Witches Art, and not the 
Devils, otherwiſe,it is no Witch-craft, but Devils 
cratt. It is confeſſed on all hands, that the Witch 
doth not work the wonder, but the Devil ane 
. l 
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nd fe is a rare Art for a Witch by her Art to be a- 


ble to do nothing. her ſelf, but to command an- 
other to practiſe the Art. In other Arts, Mr. 
Perkins confeſleth that the Arts Maſter js able 
by himſelf to praftiſe bis Art, and to do 

things belonging thereunto, without the help GCap.1. 
if another; but in this it is otherwiſe — Sca.4s 
the power of effeing ſtrange works doth not 


flow from the Fkill of the Witch, but is derived wholly 


m Satan. To the ſame purpofe he 
faith, that the means of working wonders Cap.4. 
gre Charms uſed. as a Watch-word to the Sect... 
Devil to cauſe him to work wonders : {0 
that the Devil is the worker of the wonder, and 
the Witch but the Counſellour, Perſwader , or 
Commander of it, and onely acceflary before the 
Fac, and the Devil onely principal. Now the 
difficulty will be, how the acceſſary can be dzely 


ond lawfully convitied and attainted according as 
[our Statute requires, unleſs the Devil, who is the 


Principal, be firſt convicted, or at leaft outlawed 3 
which cannot be, becauſe the Devil can never be 
hwfully ſummoned according to the rules of our 
Common-law. For further proof that the Devil 
is the principal in all ſuch wonders, I ſhall ſhew 
it. by the teſtimony of King James, in a caſe of 
Murther, which is the moſt capital crime our Laws 
look upon. Firſt, he tells us that the Devil teaches 
Witches how to make Piftures of Wax and Clay, 


\| 


. en 


that by the rofting thereof the perſons that _ beat - 


dhe Name of may be continually melted, or dried away 
Þy continual fickneſr — not that any of theſe means 


which he 'teacheth them ( except poyſons, which are 


compoſed of things natural) can of themſelves help 
any 
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anything to theſe turns they are imployed in, 


Lib.2, Secondly,King Fame affirms that Witches 
Cap.5- can bewitch, and take the life of Men 

Women by roſting of the PiGures, which is 
very poſſible to their Maſter to perform © for althongh 


that inſtrument of Wax have no vertue in the tur. 


doing , yet may he not very well, by that ſame. mea- 
frure that his conjured Slave melts that Wax at 


the fire, may he nat T ſay at theſe ſame times, ſubs. 


tally as a ſpirit, ſo weaken and ſcatter the ſpirits of 
life of the patient, as may make him on the one part 
for faintneſt to ſweat out the bumours of bis body 3 and 
on the other part , for the not concurring of theſe ſpirits 
which cauſe bis digeſtion, ſo debilitate his ſtomack, that 
his humour radical continually ſweating out on the one 


part, and no new good Suck, being put in the place. 


thereof for lack, of digeftion on the other , he at laſt 
ſhall vaniſh away even as his Picture will do at the Fire, 
Here we (ce the Picture of Wax, roaſted by the 
Witch, hath no vertue in the Murdering, but 
the Devil onely. It is neceſſary in the ' firſt place 


that it be duly proved that the party Murther'd . 


be Murthered by the Devil : for it is a ſhame to 


bely the Devil ; and it isnot pofible to be proved, . 


if it be Suktilely done as a Spirit: 

' 5. Our Definers of Witch-craft diſpute much, 
whether the Devit can work a Miracle : they re- 
folve he can do a Wonder, but not a Miraele j 
Mirum., but not Miraculum. A Miracle, ſaith Ms 


Perkins, is that which is above or againſt nature fim- 


ly 3 a Wonder is that which proceeds not from the ordis 
nary courſe of nature.  Delrio will have a Miracle to 
be preter, or ſupra nature create vires : . both ſeem 
t agree in this, that he had need be an admirable 
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or profound Philoſopher , that can diſtinguiſh be- 
tween a Wonderand a Miracle 3 it would poſe Ari- 
fotle himſelf, ito tell us every thing that can be 
done by the power of Nature, and what things 
cannot 3 for there be daily many things found out, 
and daily more may be , which our Fore-fathers 
never knew to be. polſible in Nature. Thoſe that 
were converted by the Miracles of our Saviour. ne- 
ver ſtayed to enquire of their Philoſophers what the 
power of Nature was it was ſufficient to them, 
when they ſaw things done, the like whereof they 
had neither ſeen nor heard of, to believe them to 
be Miracles. | 
6, It is commonly believed and affirmed by 
Mr. Perkins , that the cauſe which moves the De- 
vil to bargain with a Witch, is a deſire to obtain 
thereby the Soul and Body of the Witch. But 
[ cannot fee how this can agree with another 
Dodtrine of his, where he faith, The Precepts of 
Witch-eraft are not delivered indifferently to every 
Man, but to his own ſubjects the wicked and not to 
them 211, but to ſpecial and tried ones, whom he moſt 
betruſteth with bis ſecrets, as being the fitteſt to 
to ſerve his turn, both in reſped of their willingneſs to 
learn and praiſe, as alſo for their ability to become In- 
ſtruments of the miſchief be intendebb to others. All this 
argues, the end of the Devils rules of Witch-craft is 
not to gain Novices for new Subjects, but to make 
uſe of old ones to ſerve his turn, 
7, The laſt chuſe of Mr. Perkins definition Is, 
- | that Witch-craft doth work wonders ſo far as God 
\ If ſeal! pernzt. ſhould here defire to have known whe- 
| Ef ther Mr, Perkins had thought that God doth permit 
| farther. power to the Devil upon his co 
Wi 
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254 A Difference between - 
with the Witch, than he had before the Contra: fla 
for if the Devil had the fame permiffion before fp 
the Contra, then he doth no more miſchief i 
upon the Contract, than he would have gladly 
done before, ſeeing, as Mr. Perkins faith , The fe 

Devils malice towards all Men i of i Wk 
Cap.7. high a degree, that he cannot endure they Bm: 

ſhould enjoy the World, or the benefits of Wt 
this life (if. it were poſſible) ſo much as one hour, fre 
But yet afterward I finde Maſter Perkins is more fi 
fvourable to the Devil, where he writes, that if fer 
the Devil were not ſtirred uþ and provoked by the Witch, 
he would never do ſo much hurt as he doth. lat 


Of the Diſcerning and Diſcovery of a Witch. 3 


A Magiſtrate, ſaith Mr. Perkzns*, may flna 
Cap.7. not take upon him to examine whom 
Sect. 1. and how he willeth of any Crime , nor to pro» dot 
ceed upon ſlight cauſes, or to ſhew bus Autho- 

rity, or upon ſiniſter reſpe&ts, or to revenge his malice, or lj 
to bring parties into danger and ſuſpition ; but he muſt flier 
proceed upon ſpecial pref, _— | | | 
C He calls thoſe preſumptions, which do at Þþ 
IP-J* leaft probably and conjefurally note one to be 
*. @ Witch, and are certain ſigns whereby the fiwa 
Witch may be diſcovered. 1 cannot but wondet that (| 
Mr. Perkins ſhould fay , that preſumptions do -at 
leaſt probably and conje&turally note , and are cer- 
tain ſigns to diſcover a Witch 3 when he confeſſeth, 


that though preſumptions give occaſion to examine, yet mea 
they are no - ſufficient cauſes of 'convidtions and 
though preſumptions be never ſo ſtrong 3 yet they are 
not proofs ſufficient for Convition, but onely for Exa- | 
ming 
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##nation., Therefore no credit is to be given to thoſe 
wreſumptions he reckons up. 1, For common fame, 
it falls out many times, faith he, that the innocent may. 
ſuſpefied , and ſome of the better ſort notoriouſly de- 
famed. 2. The teſtimony of a fellow-Witch, he contte(- 
» doth not probably note one to be a Witch, The like 
may be faid of his third and fourth preſumption, if 
ufter curſing, or quarrelling, or threatning, there follow 
weſent miſchief. And the fifth preſumption is more 
rivolous, which is, if the party be, the Son or Daugh- 
ter, or Servant. or Friend, neer neighbour , or old com- 
hanion of a Witch, The ſixth preſumption Mr. Perkins 
lares not; or is loath to own, but ſaith, Some add, 
if the party ſuſpeed have the Devils Mark , and yet 
te reſolves , © if ſuch a Mark be deſcried , whereof no 
wmident reaſon in nature can be given ,, the Magiſtrate 
may cartſe ſuch to be examined, or take the matter in- 
ho bis own hands , that the truth may appear , but he 
loth not teach how the truth may be made to'ap- 
pear. The lat preſumption he names, is, if the 
harty examined be unconſtant , or contrary to himſelf”; 
ere he confeſleth, 2 good man may be fearful in a 
rod. cauſe; ſometimes by nature, ſometimes in re- 
rafd of the preſence of the Fudge , or the greatneſs of 
the Audience ſome may be ſuddenly taken, and others 
want that liberty of ſpeech which other men have. 
- Touching Examination, Mr. Perkzns names two 
kinds of. proceedings , either by ſimple Dreſtion, or 
by Torture s Torture, when beſides the enquiry by words, 
the Magiſtrate uſeth the Rack, or ſome other violent 
means to urge Confeſſion 3 this he faith , may be law- 
fully uſed,.. howbeit not in every caſe , but onecly upon 
ſtrong and great preſumptions , and when the party is 


ftinate; Here it may be noted, that it is not 
| laws 
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Jawful for any perſon, but the Judge onely, to allow W 
Torture : ſuſpitions Neighbours may not, of theig W 
own heads, nſ{ceither Threats, Tecrors, or Torturey W 
I know not any one of thoſe preſumptions before W 
cited, to be ſufficient to warrant a Magiſtrate tg 
uſe Torture 3 or whether when the party conſtants Ws 
ly denies the Fa&t, it muſt be counted obftinacy; W 
In. caſe of Treaſon ſotnetimes , when the main Þþ 
Fact hach been either confeſſed , or by ſome infal: 
lible proofs manifeſted, the Magiſtrate, for a farthes WW 
diſcovery of ſome circumſtance of the Time , the 
Place, and the Perſons, or the like, have made uſe 
of the Rack: and yet that kind of torture hath 
not been of -antient uſage in this Kingdom 3 for if 
my memory fail not., I have read , that the Rack 
hath been called the Duke of Exeters Daughter, and 
was firſt nſed about Hen. 6. days. | 
From preſumptions, Mr. Perkins proceeds t0 
proofs of a Witch; and here he hath a neat di- 
finAion of proofs, leſs ſufficient, or more ſufficient oP 
by leſs ſufficient he meaneth inſufficient , but gives Þ®; 
them this mild and ftrange phraſe of leſs ſufficient; 
that it may not diſpleaſe ſuch friends (as I conceive) 
allow thoſe leſs ſufficient proofs for ſufficient, though Þ 
he reckons them for no better than Witch-cratt, ſi 
Thoſe unſufficient ſufficient proofs are. weaker and 
worſe than his preſumptions, which he confefleth} 
are no proofs at all; yet we muſt reckon them up Þ 
His firft eſs ſufficient proof is , The antient trial by". 
taking red-hot Trons,or pitting the hand in hot ſcalding I 
water this,he faith, hath been condemned for Diabolis Jn 
cal and wicked, as in truth # is for an innocent mat 
may thereby be condemned, and a rank, Witch ſeape uw 
puniſhed, Alccond infiifficient proof is, __— ie; 
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f the ſuſpeed party , and the preſent recovery there- 
; Won. . A third is, the burning the thing bewitched , 
.< 2 Hog, an Ox, or other Creature, it js imagined a 
os Wircible means to cauſe the Witch to-diſcover ber ſelf. 
MW fourth , # the burning the Thatch of the ſuſpefed 
Werties Houſe, The fifth leis ſufficient proof is, zhe 
y; {Winding of the party hand and foot , and caſting croſs- 
in $#-ys znto the water 3 if ſhe ſinks, ſhe 1s counted inno- 
; Went > if ſhe float on the water and ſink not , ſhe us ta- 
n for a Witch, convitied, and puniſhed. The Ger- 
wns uſed this Tryal by cold water 3 and it was 
nagined, that the Devil being moſt light, as - par- 
cipating more of Air than of Water , would hold 
her up above the water , cither by putting him- 
elt under the Witch,and lifting her up, as it were 
witti his back , or by uniting himſelF,and poſſeſſing 
ter whole body. | 

- All theſe leſs ſufficient proofs, faith Mr. Perkins, 
re ſo far from being ſufficient , that ſome of them, if 
wt all, are after a ſort praftices of Witch-craft, having 
p power, by Gods Ordinance. Hereby he condemns 
point-blank King Fames's judgment, as ſavouring 
df Witchraft, in allowing of the Tryal of a Witch 
by {wimining as a principal proof. And as I take 
it, he condemns himſelt alſo, except he can find 
ky Ordinance of God , that the having of an in- 
wrabjle and inſenſible mark or ſore, ſhall be a pre- 

p, ſumption, or certain f{ign of a Witch. 
yi. Adixthleſs ſufficient proof, is the Teſtimony of 2 
nt izard, Witch, or cunning man , who is gone or ſent 
Ianto, and. informs that he canſhew in a glaſs the Face 
al the Yitch. . This accuſation of a Witch by an- 
other Witch, Mx. Perkgns denies tobe ſufficient 5 and 
whe puts 1bis caſe ; If the Devil appear to a grand Ju- 
Ul | Z 3. | 1, 
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' ry, #n the likeneſs of ſome known man , and offer ug 
take his Oath that the perſon in queſtion is a Witch , 
ſhould the Enqueſt recerve his Oath or accuſation to 
condemn the party ? He anſwers, Surely no and ye. 
that is as much as the Teftimony of another Witch, why 
onely by the help of the Devil revealeth the Witch : - if 
this ſhould be taken for a ſufficient proof”, the Devil 

. world not leave one good man alive in the world. 
This diſcrediting of the Teſtimony of a Witch, 
takes away the other (for he hath but two) of King 
ames main proofs for the diſcovery of a Witchz for 
ie ſaith,1/ho but Witches can be provers,and ſo witme 
ſes of the doings of Witches ? and to the fame pur- 
poſe'Mr. Perkins himſelf confefſerh , that the Pre- 
cepts of Witch=craft are not delivered , but to the De- 
vils own Subjeas.the wicked. 

A lcventh leſs ſufhcient proof is, when a man in 
open Court affirms, ſuch a one fell ont with me , and " 
curſed me,threatning I ſhould ſmart for it in my perſon 
or goads 3 upon theſe threats,ſuch Evils and Loſſes pre-ſ1 
ſently befel- me 3, this is no ſure ground for Convidtin , he 
ſaith Mr. Perkins , for it pleaſeth God many times to P 
lay his Hands upon mens perſons and goods, without the 
procurement of Witches , and yet faith Mr. Perkzns, 
Experience ſhews, that ignorant people will makg ſtrong ,, 
proofs of ſuch preſumptions., whereupon ſometimes Ju-l| 
rors do give their Verdi againſt parties innocent. WM 

The laſt lefs ſufficient proof is, if a man being ſick, 

. pon ſuſpition will take it on his death , that ſuch a on 
bath bewitched him, it is of no moment, (aith Mr. Per-i 
kins , it #s but the ſuſpition of one man for himſelf,and 
is of nomore force than another mans word againſt hin 
© All theſe proofs , ſaith Mr. Perkens , which men mfg- 
place have ordinarily uſed; be either falſe or inſuſfict 
ent ſigns. at” 
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+ At the laſt Mr. Perkins comes to his more ſuffici- 
ent proofs, which are in all but two. The confefſi- 
on of the'Witch ,* or the proof of two witneſſes. 
'0 E Againſt the confeſfion of a Witch, Mr. Perkins con- 
\Ricfſeth, 7t 7s objedted, that one may confeſs 
againft himſelf an untruth , being urged by Chap.7. 
i force or threatning, or by defire upon ſome SCCt. I. 
grief to be out of the IVorld or at leaſt be- 
mg in trouble, and perſwaded it is the beſt courſe to 
ſave their lives and obtain their liberty, they may upon 
ſimplicity be induced to confeſs that they never did, even 
againſt themſelves. The truth of this Allegation 
ou 170 Perkins doth not deny, but grants it, m that his_ 
i BAnſwer is, That he doth not ſay a bare Confeſſion is 
ſufficient, but. a Confeſſion after due Examination tas 
ken upon pregnant preſumptions, But if a bare-con- 
{ſion be not a {ufficient proof, a pregnant pre- 
ſumption can never make it ſuch or if it could, 
then it would not be a ſufficient proof, For the far- 
ther weakning of the - confelſion of a- ſuſpected 
Witch , we may remember what Mr. Perkins hath 
formerly an{wered,when it was alleadg- wo” 
ed, that upon a melancholy humour , ma= Cap. 7. 
ay confeſs of themſelves things falſe and ScCt. 1, 
impoſſible, That they are carried through 
"SY the Air.in a moment , that they paſs through key-boles 
and cleffs of Doors \ that they be ſometimes turn'd in- 
k to Cats, Hares, and other Creatures , and ſuch like 3 
all which are meer fables.,and things impoſſible. Here V 
Mr. - Perkins anſwers, that when Witches. begin to | 
take a League, they are ſober and ſound in under- 
Randing 3 but after they be once in the League , their 
p Teaſon and underftanding may be depraved,memory weak: 
, f ned, and all the powers of their Soul blemiſhed they 
£ Z 
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are deluded, and ſo intoxicated, that they will run ing 
a thouſand of phantaſtical imaginations, holding thay- 
ſelves to be transformed into the "ſhapes of other Cres: 
tres ," to be tranſported in "the Air, to do may 
ftrange things which in truth they do not. - 
' Now Mr. Perkins will confeſs, that the Exami- 
mation and Confeſſion of a ſuſpected Witch, isal- 

ways after ſuch time as her Covenant is made; 

when ſhe is by his Confeſſion deluded , and not fit 

to give teſtimony againſt her ſelf. "0 

© His ſecond more ſufficient proof (he ſaith, if th 

party will not confeſs, as commonly it falleth out)'is 

two witneſſes avonching upon their own knowledge.cithe 

that the party accuſed bath made Leagne with the De. 

vil, or hath done ſome known pradttices of Witch-craft, 

or hath invocated the Devil ,' or deſired his help. But 

if every man that hath invocated the Devil; or de- 

fired his help; muſt have formerly raade a League 

with him ,' then ' whole Nations are every: man & 

them Witches; which I think none will ſay. © © © 

As for the League, and" proof of Witchraft, 
Mr. Perkins confefleth , Some may ſay, If theſe be the 
onely ftrong proofs for the Conviftion of a Which , it 
will be then impoſſible to put any one to death; \becanſe 
the League with Satan's cloſely made, and. the pratti- 
ces of Witch-craft are alſo very ſecret , and hardly can 
a man be brought, which upon his own knowledge can | 

aver ſuch things. To this Mr. Perkins . anſwer is 2 

confeſſion : that howſoever "the ground and prattice be 

ſecret, and be to'many unknown , yet there 1s a wayto 

Tome to the knowledge thereof. = Satan endeavoreth the 
eliſcovery, and wſeth all means #0 diſcloſe Witches, 
"This means he ſpeaks of ſhould be in the power df 
the Judge , or elſe it is no help for the Diſcovery of 
P ; 6 4 154 od [$0 1's : OESSE o%, © $58 
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'2 Witch, but onely when the Devil pleaſeth. I do 
-not find he proves that it is uſual with Satan to en- 
"deavour any ſuch Diſcovery 3 neither do I ſee how 
| is practicable by the Devil : for cither he muſt do 
it by his own relation or report; which as it cannot 
be proved he ever did , ſoit is vain, and to no 
-purpoſe if he do it z for Mr: Perkins hath diſcredi= 
ted the teſtimony of the Devil, as invalid, and of 
no force for conviction :. or elfe the Devil muſt diſ- 
over it by ſome ſecond means 3 and if there had 


been» any ſuch ſecond means uſual, Mr. Perkins 


would have taught us what they are, and nor 
have left us onely to his two more ſufficient proofs, 
which he confeffeth are not infallible, 

King James tells us, that the Devils firſt 
diſcovering of himſelf for the gaining of a Lib. 2. 
Witch , is either upon their walking ſolitari- Cap.2. 
ly in the Fields, or elſe lying pauſing in their 


bed, but always without the company of any other 1 


and at the making of Circles and Conjurations , none 
of that craft will permit any others to behold , when 
the Devil and his Subjects are thus cloſe and ſecret 


In their actions, it cannot be imagined that he will 
'uſe all means to diſcover his moſt ſpecial and truſti- 


eſt Subjects : and though Mr. Perkzns tells 
ys, that by vertue of the Precontra@, the De- Cap.7. 
yet Seema. 
within a few lines. he changeth his note, 


and faith, Thowgh he have good hope of them, yet he 


is not certain of their continuance, becauſe ſome by the 
mercy of God have been reclaimed and freed from his 
Covenant. Beſides, he confeſſeth, the Devil ſuffereth 


ſome to live long undiſcloſed , that they may exerciſe the 


greater meaſure of his malice in the world, It xc- 
L 4 mains 


% 
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mains, that if the two true proofs of Mr. Perkins, 
which 2re the Witches Confeſtion, or ſufficient wit: 
neſſes,fe il,we have not WarrBnt.As, he ſaith,in the word, 
to put ſuch an one to death. 

I conclude this'point in the words of Mr. Per- 
kins; T adviſe all Furors, that as they be diligent in. 
the zeal of Gods glory , ſo they would be careful whah 
they do , and not to condemn any party ſuſpefted upon 
bare preſumptions » without ſound and ſufficient proofs, 


that they be not guilty through 1 their own raſhneſe , of 
ſhedding innocent blood. 
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F, | 
I os 
vl Of the Hebrew Witch, 
a 
n. P Dext. 13. The Witch is named with divers 
# {1 other forts of ſich as uſed the like unlawfull 
m BArts ; as the Diviner, the Obſerver of times, an . 
» Elochanter, a- Charmer, a Conſulter with a fami- 
f Fliar Spirit,,a Wiſard, or a Necromancer. The 
' Text addeth, 4! that do theſe things are an abomina- 
tion to the Lord, and becauſe of theſe ahominations, 
| Wthe Lord thy God doth drive them\| the Nations] 
' Bout from before thee, It we delire to know. what 
thoſe abominations of the Nations were, we are 
told in general in the 14. Verſe of the ſame 
Chapter : Theſe Nations hearkened unto obſervers of 
times, and unto Diviners. There 1s no other crime 
in this Chapter laid to the charge of all, or any 
of theſe praiſers of ſuch unlawtul Arts, but of 
lying Propheſies 3 and therefore the Text addeth, 
The Lord thy God will raiſe up unto thee a Prophet 
from the midſt of thee, of thy Brethren, like unto me, unto 
bim ſhall ye bearken, and not to the RO, W; Piardrs 
4 Charmers, CC | 


| Setting aſide the caſe of Job (wherein God 
gave a ſpecial and extraordinary Commiſſion) I 
do not finde in Scripture that the Devil, or Witch, 
or any other,had power ordinarily permitted them, 
either to kill or hurt any - man, or to -meddle 
with the 'Goods of - any: for though, for the trial 
of the hearts of men, God doth permit the* De- 


yil ordinarily to tempt them; yet he hath no 
Com- 


<A. 
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Commiſſion to deſtroy the Lives or Goods of 


men 3 it 1s little leſs « Bo blaſpherhy to ſay any 
ſuch thing of the admirable ie of God, 
whereby he preſerves all his Creatures. 


It was crime ſufficient for all thoſe: practi- 
cers of unlawful Arts, to delude the people 
with falſe and lying Prophefies, thereby -to- make 
them forget to depend upon God, and #o have 
their Souls turn after ſuch as have F ainiliar Spirits, 
.and after Wiſards, te go a whoring after them. as 
the Lord faith, Levit. 20.6. This ſpiritual whore- 
dome is flat Tdolatry , In the common phraſe of 
the Old Teſtament 3 and thoſe that be enticers 
fo it, thereby endeayour to deſtroy the Souls of 
the People, and are by many degrees more wor- 
thy of death, than thoſe that onely deſtroy the 

dies Or Goods of men. 


If there were a Law that every one ſhould * 
put to Death, or puniſhed, that ſhould adviſedly 
endeayour to 'perſwade men that they are skilful 
in thoſe forbidden Arrs, or in foretellin of things 
to come; or that they have contra&ed with the 
Devil, and can thereby murther or deftcoy mens 
Goods : z I ſhould never deny ſuch a Law to be 


moſt conſonant and agreeing with the Law of | 


Moſes. 


But becauſe I-may be thought hy ſome a FI: 
xer of theſe forbidden Arts, through want of un- 


derftandin ng the Scripture - about the quality of i}. 


them I have made oice of a Man who is no 
friend to Witches, and whoſe learning in this 
point 
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Preſager : a Foxcteller of things to 
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int will-not. be denied. In his own words I 
Fan ſet down; what either ,out of the Hebrew 
Names of thoſe prohibited Arts, or out of the ex- 
poſition of the Jewiſh Doftors can be gathered 
for the underſtanding of them. - 


A Diviner, in Hebrew, a Foreſeer, or 4; ſworth 
come, as doth a Prophet — The He- Deng. 8. 
brews take a Diviner to be one that **** 
doth things' whereby he may” foretel things to 
come, and ſay, Such a thing ſhall be , or not be, 
or ſay, It is good to do ſucha thing —The means 
Divining z ſome doing it with Sand, ſome 


' with Stones, ſorne by lying down on the Ground, 


ſome with Iron, ſome with a Staff — He that ask-- 
ed of a Diviner, is chaſtiſed with ſtripes." 


2. An obſerver of times, or Soothſayer, an Ob- 
ſerver of the Clouds, a Planetary, or an obſerver 


'of the flying of Fowls, an Augur. As the Di- 


viners were carried much by inward and Spi- 
ritual Motions, ſo theſe by outward Obſervations 
in 'the Creatures. The Hebrews fay, they were 
ſuch as did ſet times for the doing of thin 

ſaying , Such a day is good , and ſuch a day 3 is 


| naught. | 


3. An Obſerver of Fortunes, one that curiouſly 
ſearcheth ſigns of good or evil luck, which are 


learned by Experience : the Hebrew is, ta finde 
-out by Experience ; Wherenpon the word here 
uſed. is one that too curiouſly obſerveth, and a- 


buſeth tings that do fall out, as lucky or un- 
lucky 
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lucky. The Hebrews deſcribe it thus, as if one 
ſhoutd fay, Becauſe the ' morfe} of Bread is fallen 
out of my mouth, or my Staff out of my hand, 
F will not go to fuch a place : becauſe a Fox paſſed 
by on my right hand, I will not go out of my 


Houſe this day. Our new Tranſlation renders this 
word ap Inchanter. 


4. A Witch, a Sorcerer, {uch as do bewitch- the 
Senſes or minds of Men, by changing the forms 
of things to. another hew. The ' Hebrew word 


for a Witch properly Tignifies a Jugler, and is 


derived from a' word which fignihes changing or 
turning > and Moſes teacheth, Exod.7. that Witches 
wrought by Enchantments, that is, by ſecret $leights, 
Fuglings, Cloſe conveyance, or of Gliſtering like the 


flame of Fire, or a Sword, wherewith Mens Eyes were - 


dazled, 


5.4 Chotigs* or one that conjureth Conju- 


rations 3 the Hebrew ſignifies. conjoyning or conſoci-, 


ating — The Charmer is ſaid to be he. that ſpeak- 
eth words of a ftrange Language, and without 
ſenſe ; that if: one ſay ſo or ſo unto. a Serpent, 
it cannot hurt him z he that whiſpereth over a 
wound, or that-readeth over an Infant that it 
 amay not be frighted, or layeth the Bible upon a 
Child that it may icep. 


-6. 4 Wiſard or cunning Man, in Hebrew 


named of his knowledge or cunning — The He- 
brews deſcribe him thus; That he put in his mouth 


'-a bone of a> Bird, and burned incenſe, and did 


"Yn tiings antil- he fell down with ſhame, and 


{pake 
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ſpake- with his mouth things. that were to'come 
to pals, ; 


7. A Necromancer, one that ſeeketh unto the 
Dead : of him they ſay, he' made himſelf hun- 
gry, and went and lodged among the Graves, 
that the dead might come unto him in a Dream, 
and make known unto him that which he asked 
© || of him and others there were that clad themſelves 
5 | with Cloaths for that purpoſe and ſpake certain 
1 | words , and burned Incenſe, and ſlept by them- 
S || ſelves; that ſuch a dead perſon might come and 
T7 | talk with them in a dream. 


> | - 8. Laſtly, The Conſulter with Familiar Spirits, in 
© | Hebrew.a Conſelter with Ob, applied here to Magi- 
* I tians, who poſſeſſed with an evil Spirit, ſpake with 
a hollow voice as out of a bottle. — The Hebrews 
explain it thus, That he which had a Familiar ſpi- 
rit ſtood and burned Incenſe, and held a rod of 
FT Mirtle-rree in his hand, and waved it , and ſpake 
certain words in {ecret, until he that enquired did 
hear one ſpeak unto him , and anſwer him touch- 
ing that he enquired, with words from under the 
Earth, with a very low voice, &c. Likewiſe, one 
took a dead mans Skull and burnt Incenſe thereto, 
and IO thereby till he heard a voy low voice, 
Wc. This Text in our Engliſh Tranſlation being | 
expounded a Familiar Spirit , and ſeconded by the Fbeke rake 
Hiſtory of the Woman of Endor, may ſeem a firong Noarnrgu ty 
evidence that the Devil covenanted with Witches : Z 
-but if all be granted that can be deſired, that this ; 
Familiar Spirit {ignifies a Devil, yet it comes not 
-home to prove the main point 3 for it is no proof . 


that 
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that the Familiar Spirit enter'd upon Covenant 


or had or could give power to others to kill the 


perſons , 'or deſtroy the* Goods of others. King 


Fames confeſſeth, the Devil can make ſome to be poſ- | 


ſeſſed, and ſo become very Demoniaques > and that 
ſhe who had the ſpirit of Python 7 in Acts 16, where- 
by ſhe conqueſted ſuch gain to her Maſter, that Spirit 
2Pas not of ber own raiſing or commanding, as ſhe plea- 


ſed to _" but fpake by her Tongue ds well privately | 
as publicly. We do not find the Pythoneſſe con- - 


demned or reproved, but the unclean Spirit com- 
manded in the Nane of Jeſus Chriſt to come out of her. 
The Child which was too young to make 4 Covenant 
with the Devil, was poſſeſſed with a dumb and deaf 
Spirit, and the Devjl charged to come ont, and enter no 
more into bim, Mark 9. A Daughter of Abraham 
(that is , of the Faith of Abraham, was troubled 
with a fririt of infirmity eighteen years, and bowed to- 
gether that ſhe cold not lift ber ſelf up, Luke = 
IO, I6, 


It is obſervable, that in Deut. 18. where all the 
nnlawful Arts ate reckoned up , and moſt fully pro- 


hibited , the crime of them is charged upon the 


pradtiſers of thoſe Arts 3 but the crime of having 
a Familiar Spirit is not there condemned , but the 
confulter of a Familiar Spirit 3.ſo -in Levie. 1 9. 3s 


| oy Prohibition is, Regard not them that bave Fami-« 


lizr Spirits 3 and {© in Levit. 20, 6. The Soul "that 


turneth after ſuch as have Familiar Spirits 3 {o that | 


It was not the having, but the conſulting, was con- 


_ \xdemned. 
VIS a % % 


X K we draw nearer to the words of the Text, - 
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will be fond, that theſe words, 4 Conſulter with a 
Familiar Spirit, axe no other than a Conſ#lter with 


80h ; where the queſtion will be what 0b fignifieth, 


Expoſitors agree , that originally Ob figniheth a 
Bottle , and they ſay is applyed here to one poſſeſs 
ſed with an evil Spirit ,' and ſpeaketh with a hol- 
low voice as out of a Bottle : but for this I find no 
proof they bring out of Scripture, that faith, or exz= 
poundeth that Ob fignifieth one poſſeſſed with a 


\ BFamiliar Spirit in the Belly 3 the onely proof is , 


that the Greek Interpreters of the Bible Tranſlate 
it Engaſtromuthi, which is, ſpeaking' in the Belly 3 
and the word anciently.and long, before the time of - 
the Septuagint Tranſlators , was properly uſed for 
ohe that had the cunning or flight to ſhut his 
mouth , and ſeem to ſpeak with his Belly 3 which 
that it can be done without the help of a Familiar 
Spirit, experience of this Age ſheweth in an Iriſh- 
man. We donot find it faid , that the Woman of 
Endor did fore-tell any thing to Saul , by the hol- 
low voice of a Familiar Spirit in her Belly 3 neither 
did Sax require , nor the Woman promiſe ſo to. - 
anſwer him; but he required, Bring me him up who I 


[fall name #nto thee, and ſhe undertook, to do i3 > which 


argues a deſire in Saul to conſult with the dead, 
which is called Necromancy, or conſulting with the - 
dead. h 


* But it hath been {aid, ſhe raiſed the Devil in 
I Sanxels likeneſs, yet there is no ſuch thing faid in 


the Text 3 when the Woman went about her work, 
the firſt thing noted is, that when ſhe ſaw Samuel, ſhe 
eryed out with a laud voice : An Argument ſhe was 
frighted with ſeeing ſomething (lib did not expe 

to 
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to ſee: it is not faid, that.when lie knew $ aul, but 
when ſhe ſaw Sammel.ſhe cryed out with a lowd voice; 


when ſhe knew Saxl.ſhe had'no reaſon to be afraid, 
but rather comfotted., for that ſhe had his Oath fox 
her ſecurity. | : 


It may well be, that if either ſhe had a Famili- 
ar Spirit, or the Art of hollow-ſpeaking , her in- 
tention was to deceive Sal. and by her ſecret voice 
to have made him believe, that Samwel in anothet 
;room had anſwered him 3 for it appears that Saul 


was not in the place where ſhe made a ſhew of- 
railing Samzel: for when ſhe cryed out with a loud} 


voice., Sazl comforted her , and bid her. not be 
afraid; and asked her what ſhe ſaw ? and what form 
zs he of ? which queſtions need not have been, if 
Sau] had been in the Chamber with the Witch; 
King : Zames conteffeth , that Sarl was in anothet 


chamber at the conjuration 5 and it is likely the woman 


had told Sa! the had ſeen ſome feartul fight, which 
made. him ask her what ſhe-ſaw? and her anſ{wet 
was , ſhe ſaw gods aſcending out of the Earth; and 
it may be underſtood, that Angels waited upon $4- 
muel, who was raifed by God, and not any Pup- 
pets or Devils that ſhe conjured up 3 otherwiſe, the 
words may be Tranſlated as Deodat in'ithe Mar- 
gent of his [alian Bible hath it, She ſaw a Man's 
Majeſty or Divine Authority aſcend, un* hnomo di Ma- 
jeſta & d Anthorita Divina , which well anſwers'the 
queſtion of what form is he of ? which is in the fin». 
gular,not in the plural number. | 


We find it Gaid in 'Eſay 29. 4. Thou ſpalt be 
brought down, and ſhalt ſpeak, out of the ground, 


and} 
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#nd thy fpeech ſhall be low' out of the duſt, and thy 
voice ſhall be as one that bath a Fimiliar Spirit out of 
the ground,and thy ſpeech ſhall wiſper out of the Earth 
which argues, the voice of Ob was out of the 
Farth, rather than out of the Belly ; arid fo the 
Hebrew Expoſition which I cited before afhirms. 


: YSome learned have been of Opinion that a natural 


reaſon' may be given why in ſome places certain 
exhalations out of the earth may give to ſome a 
prophetical fpirit. Add hereunto, that ſome of 
the Heathen Oracles were faid to ſpeak out of 
the Earth : and among thoſe five ſorts of Necro- 


Fmancy, mentioned by Doctor Reynolds, in his 76 


Lecture of his cenfure of the Apocryphals, not any 
of them is faid to have any Spirit in their Belly: 
The Romanitis, who are all great athrmers of the 
power of Witches, agree, that the ſoul of Samxel 
was ſent by God to the Woman of Endor : to 
this not onely Delrio, but Bellarmine before him 
agrees. That true Samuel did appear as ſent by 
God, as he ſent Elias to Ochoſias King of Iſrael, 
who being ſick ſent to conſult with Beelzebub the 
God of Ecbron, may appear, for that Samuel 15 
ſo true and certain in his predidion to Sax 5 
which no Witch, no Devil could ever have told : 
for though the Wiſdome and Experience of the 
Devil do enable him to conje&ure probably of 
many events, yet poſitively to ſay, To morrow #bozt 
and thy Sons ſhall die, is more than naturally the 


Devil could know. 


' Mir. Perkins confeſſeth the Devil could not fore- 
tcl the exa& time of Sawls death 3 and therefore 
he anſwers, that God revealed to the Devil = 

Aa | ” 
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his Inſtrument Sauls overthrow, by which means, 


and no other, the Devil was enabled to foretel the 
dcath of Saul. Here Mr. Perkzns proyes not that 
Satan was appointed by God to work Sauls over: 
throw, or that it was made known to him when 
it ſhould be done. Y 


As the reſt of the Speech of Samyel is true, 
ſo theſe words of his, Why haſt thou diſquieted me 
to bring me up ? may bealſo true z which cannot 


be, if it be ſpoken by the Devil; or why ſhould |, 


the Devil tell truths in all other things clſe, 
and lie onely in this, I know no reaſon. Dad ) 
Reynolds prefſeth theſe words againſt the appear; 
ing of Samuel, thus : If Samuel had ſaid them, he 
bad lied but Sammel could not lie, for Samnel could 
not be diſquieted, nor raiſed by Saul, It is true 
God onely raiſed Same} effetxally, but occafiona 

Saul might raiſe him, But, faith Doctor Reynolds 
though Saul was the occaſion, yet Samuel could nat 
truly ſay that Saul had diſquieted him \ for bleſſe 
are they that die in the Lord, ſaith the Spirit, becauſe 
they reſt from their labors and Samuel was no more 
to be diſquieted (if he were ſent by God) than Mg- 
ſes and Elias - were when they appeared to ſhew th 
Glory of Chriſt, Mat. 17. Anſwer. It did not Aif 
pleaſe Same} to be employed in the Office of av 
Angel, but he obeyed God gladly; yet ſince 't 


occalion of his appearing diſplcaſed God, it might 


for that cauſe diſpleaſe alſo Samuel, Beſides, wi 
| need not underſtand the diſquieting of Sammels 
- - mind, but of his body, by not ſuffering it to reſt 
tn peace after death , according to the comma 
and uſual condition of Mankind :. this ſenſe L. 


xls 
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1 Original. will well bear. Again, it cannot be be- 
at lieved that the Devil would ever have preached 
"Iſo Divine and excellent a Sermon to Sal, which 
& was able to have converted, and brought him to 
{ Repentance ; this was not the way for the devil to 
bring either $2x/ or the woman to renounce God. 
ic Laftly,the Text doth not ſay that the woman raiſed 
| Samuel; yet it calls him Samxel , and faith that 
| Saul perceived or underſtood that it was Samuel, 


'" Mr.Perkins & rnany others eſteem Balaam to have 
been aWitch or Conjurer,but I find no ſich thing in 
theText 3 when he was required to curſe the people 
of Iſrael, his anſwer was, I will bring you word as the 
Lord ſhall fpeak, unto me, Numb. 22, 8. and God 
came unto Balaam in v. 9. and in v. 13. Balaam 
ith, The Lord refuſeth to give me leave and when 
Balak ſent a ſecond time, his anſwer was, If Balak 
would give me his houſe full of filver and Gold, I 
cannot go beyond the word of the Lord my God, to do 
leſs or more. Inv. 20. God cometh to Balaam and 
faid,If the men come to call thee,go \, but yet the words 
which T ſhall ſay unto thee, that ſhalt thou do. And 
when Balaam came before Balak he faid, v. 38. Lo 
T am come unto thee, have T now any power at all to ſa 
any thing ? the word which God putteth into my month, 
that ſhall T ſpeak: and in the 23. Chap. v. 18. Ba- 
laam faith, How ſhall IT curſe whom God hath not cur- 
ſed ? and inv. 12. he faith, Muſt I not take heed 
to ſpeak, that which the Lord hath pat into my mouth ? 
Theſe places laid together , prove Balaam to haye 
been a true Prophet of the Lord 3 and he propheſi- 
ed nothing contrary to the Lords command, there- 
| fore St. Peter calls him a Prophet. 
| Aa 2 Ne- 
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© Nevertheleſs it is true , that Kt finned ng- 
toxiouſly , though not by being a Witch or Con- 
Jurex, or afalſe Prophet 3 his faults were, that-when 
God had told him he ſhould not go to Balgk,, yet 
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in his covetous heart he defired to go, being tempt- || t 
d with the xewards of Diyioation , and promiſe Þ| 
of promotion 3 ſo that upon a ſecond Meſſage from || 
Balakhe ſtayed the Meſſengers to ſee if God would E 
ſaffer him to go3 wherefore the Lord. iry his anger || 
ſent Balaam. Alſo when God had told Balaam that ff © 
he would bleſs Iſrael, yet Balaam did ſtrive to tempt || in 
God, and by ſeyeral Altars and Sacrifices to change || o 
the mind of God. Again, when Balaar ſaw God þf h 
immutable in bleſſing Iſrael, he taught Balak to || c 
Jay 2 ftumbling-block, before . the Sons of 1 Iſrael, 7 |» 


eat things ſacrificed to 1dols, and to commit Forni- || n 
cation, Kev.2. 14. Whereas It is ſaid that Balaam Þ 
went not up as other times to ſeek for Enchantments, 
Num. 24.2, the Original is, to meet Divinations, 
that is, he did not go ſcek the Lord by — A 
as he did, Numb. 2 3-3-15. p 


An exa& difference betoeen all thoſe Atts pro- || e\ 
hibited in Dext. no man I think can gives that || d 
in ſome they did agree, and in others differed, || th 
{cems probable. That they were all lying and Ca 
falſe Prophets, though in ſeveral ways, I think Ib: 
none can deny. That they differed in their de- || ns 

recs of puniſhments is poſſible : there are but three Þ| 
= that can be-proved were to be put to death, 
iz. the Witch, th Familiar Spirit, the Wiſard. 
As for the Witch, there hath been ſome doubt 
made of it. Tie Hebrew DoCtors that were skild 


| or maintain her by running after her, and reward- 


 onely to be beaten. 
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in the Laws of Moſes, obſerve, that whereſoeyer 
one was to die by their Law, the Law always 
did run in an affirmative precept 3' as, the Man (hall 
be ſtoned, ſhall die, ſhall be put to death, or the 
like; but in this text, and no where elſe in Scrip- 
ture, the ſentence is onely a Prohibition negative, 
Thou ſhalt not ſuffer a Witch to live, and not, Thou 
ſhalt put her to death, or ſtone her, or the like. 
Hence fome have been of Qpinion, that not te 
ſaffer a. Witch to live, was meant not to relieve 


ing her. The Hebrews ſeem to have two ſorts 
of Witches, ſome that did hurt, others that did * 
hold the Eyes, that is, by jugling and flights de- 
ceived. Mens {cnſes. The firft they ſay was to 
be ſtoned, the other,which according to the proper 
notation of the word was the true Witch, was 


The Septuagint have tranſlated a Witch, an 
Apothecary, a Druggiſter, one that compounds } 
poyſons 3 and ſo the Latin word for a Witch is 
venefica, 3 maker of- poyſons: if any ſuch there | 
ever were, or he, that by the help of the Devil 
do' poyſon, ſuch a one is to be put to death, 
though there be no Covenant with the Devil , be- 
cauſe ſhe is an Actor and principal her ſelf, not 
by any wonder wrought by the Devil, but by the 
natural or occult property of the Poyſon. 


For the time of Chriſt, faith Mr. Perkins, though 
there be no particular mention made of any ſuch Witch, 
yet thence it followeth not that there were none, fbr all 
things that then hapned are not Recorded, and I me 

| | | ain 
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Fſer, ivlith Chrift rated, were rot bewitch- 
ed wh fant fith ptople at nr Waches are? if they 
fly nb, 16+ them if they tan prove the ebiirary: 


Here it may be thonght that Mr, Perkins puts his 
Adverfaries to 4 great pinch 3 but it doth not prove 
fo: for the Queſtion being onely whether thiofe that 
wete poſſeſſed in our Saviours Time were bewitch- 
ed ; The Oppoſers of Mt. Petins Gay they wet 
not bewitched: but if he or any other,ſay they.were, 
the Proof will teft wholly on him or them to thake 
pobd their Affirmatives it cannot in reaſon be cx- 
peed that his Advetſarics ſhould prove the Nepa- 
_ is agaibft the Rules of Difputation to require 
Ito | | 
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